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Chapter I. Introductory 

The term **wozDan*8 movement'' needs to be defined, 
in order to differentiate it from that woman's movement 
which is an integral part of the universal trend of civ- 
ilization* As opposed to the general tendency of women 
as human beings to operate toward the betterment of so- 
ciety, a "woman's movement" may be said to exist when women 
or their representatives specifically tend toward reform of 
their own status as women; when they have control of prop- 
aganda distinctly bearing on such reform; and when through 
some sort of organization they are successful in producing 
an effect upon society. There may be great modification 
in these conditions at a given time, but they are the 
principal characteristics governing such a period. There 
are naturally confusing elements in determining an ac- 
tivity of this kind. A few questions typical of this 
fact are these: how many women must be engaged in this 
activity before it becomes a woman's movement; is a 
majority in any given unit sufficient, or may there be 
only a powerful leadership, endeavoring to superimpose 
its reforms upon a comparatively ignorant following? How 
is a series of acts to be recognized as, and at what point 
does social, political, economic, industrial, or religious 
agitation become a "movement"? How is public conscious- 
ness with regard to it to be sounded? 

I 



Digitized by 



Google 



Digitized by 



Google 



The Jaoksonian period of reform from 1830 to 1850 
gives a concrete reply to many of these queries. In work- 
ing over the constitutional aspects of the new democracy 
It became evident that there was a certain emphasis being 
laid upon legislation for women. Further Investigation 
showed that there was in the United States at this time 
a consciousness, greatly limited and restricted at first, 
but decreasingly so as initial hopes became resolved into 
one or another kind of action, that thoughtful women 
desired a different attitude of mind esqpressed toward them, 
in the granting of an enlarged field of work, and that there 
were those of their own number who were even demanding it. 
The thought of the mass of women is to be known only through 
the press, through labor conditions, education, and moral 
questions, but on the ^ole the period of unsettled dis- 
content, immediate agitation, and plans for constructive 
reform were in the hands of leaders, irtio proved by the 
results they obtained that the times were ripe for change, 
and that they had struck a responsive chord in a humani- 
tarian century already started toward reform. 

There were contributlve causes irtiich quickened the 
appearance of the movement in the early nineteenth century. 
Much of the eighteenth century philosophy, and the French 
Revolution in particular, had left the resultant doctrine 
that all human beings should have an equal opportunity for 
develc^ment; it was then logical that women should Include 
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themselves as benefiting by such theories, and to formulate 
a new line of thought. The American War of Independence 
too, had found a few influential, educated, competent 
women, Mercy Otis Warren, Abigail Adams and Hannah Lee 
Corbin, exceedingly active in their support, moral and 
physical, of a principle which was essentially that of 
revolt against dominion.^ They had been interested in 
seeking an increased power for women^ because they had 
national feeling, and a great zeal to help the democracy 
on to a mature growth. 

Another cause was to be found in the fact that the 
Industrial Revolution in England, demonstrating the age of 
invention, and the introduction of machinery^ had developed 
new problems of industry, in which women, partly by choice, 
and largely by necessity, were impelled to engage in com- 
petitive labor, hitherto entirely outside their experience. 

Still another factor acting as a cause in bringing 
about an issue between the complaints and demands of women 
and those individuals who had power by general constitution- 
al and specific legal provision to meet them, was the 
building and rebuilding of constitutions themselves^ within 
this period. The . lawmalcers were among the first to grant 



1. Mary R. Coolidge, Why Women are So, (New York, 1912), 

p. 244. 

2. Dr. KathS Shirmacher, The Modern Woman's Rights 

Movement, (New York, 1912), p. 2; Mcllquhan, 
Harriett, ••Woman's Suffrage in the Early 19th 
Century** in Westminster Review, 160, p. 539. 

3. Arena, (Boston, 1898), 20, pp. 336-337. 
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privileges to married women and to provide for education 
of the sex. This was true of western states in particular, 
whose ideals of democracy generously included those who 
had helped to pioneer them. 

This study developed certain definite problems. 
Looking at the period from the point of view of the woman 
who was agitating, these were fourfold: to grasp the 
psychology which impelled them to action; to discover the 
depth and character of the movement; and to find how 
effective it was on society. From the angle of the dis- 
interested, or mildly remonstrating but easily influenced 
type of individual, to that of the exponent of tradition^ 
who was diametrically opposed to change however good it 
might be, the problem was to see how far the restless 
spirit of thdpropagandists got ••under the skin** ; to trace 
out to what purpose and to v^at extent agitation was 
utilized in reform; and to judge how far these things 
might have gone without specific influence being brought 
to bear by women. 

The movement progressed in about the following 
way: first, there was the desire to state conditions and 
to receive redress for what women considered grievances 
or omissions; second, there was the endeavor to form 
organizations adequate to the execution of these desires; 
and third, there was a random attack upon man and his 
political institutions as epitomizing the evils which 
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placed woman In a " sphere" • 

The secondary material on the subject is voluml* 
nous, but there has been a general tendency, not remark- 
able, for writers to deal with the subject of woman, her 
"rights" and "sphere", labor and suffrage^ hypothetically 
or subjectively, and to treat the history side scantily 
and loosely. Recent authorities seemed to have used a 
self styled "arsenal of facts" which is a time utility, 
because it contains much that could be found elsewhere 
only with a great expenditure of labor, and much that is 
in the form of personal reminiscence, but it is unusable 

as an adequate history of the subject^because of its large 

4 

admixture of propaganda, argxment, and philosophy. An 

emphasis has been laid in this paper upon contemporary 
newspapers, periodicals, state constitutions, debates, 
Journals, reports of societies, lectures, sermons, etc. 

The attempt of this study is to give a brief, clear 
idea of the woman^s movement, largely as it saw itself, in 
the period from 1830 to 1850, and to show its connection 
with the social, economic, legal and political institu- 
tions of the time. 



4. History of Woman's Suffrage, ed. by Elizabeth Cady 
Stanton and others, (n.p. 1881-1902), in 4 vols. 
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Chapter II « 

Woman and her "Sphere** as Seen by Contemporary 

Periodicals • 

The files of newspapers and other periodicals from 
1830 to 1850, and for the first ten of these years partic- 
ularly, disclose an interesting and someiriiat enlightening 
picture of the idea of women as held by society generally* 
The period is not unique in this halve display of interest 
in the female sex, for it has continued to find e^qpression 
in the ••funny paper s** as well as the more serious literature 
of modern times, but it would seem that the remonstrating 
type of contribution found in great mass here, was receiv- 
ing its source of inspiration from the fear that was in 
solution, that women were beginning to fall short of, or 
actually wishing to deviate from, the standards upheld by 
their grandmothers. This was keenly and sincerely felt to 
be unwise. Journalism during this period reflects the 
criteria peculiar to the generation, and found something 
wrong or about to be wrong with the ethical, moral, 
religious and social propaganda of women. Proceeding 
from this attitude of mind it will be more easy to see 
how those who talked of her in ••hollow compliments and 

rose-water flatteries^^ would naturally oppose any movement 

for departure from this balmy state. 
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The newspaper was just beginning to be large enough 
in its Influence at this time to be said to "reflect public 
opinion"; at least its opinion was going out to the public 
in rapidly growing numbers. Prom 1830 to 1850 there was 
a great increase in the birth rate of newspapers. In 1828 
the United States census shows 852 newspapers being print- 
ed, with a yearly issue of 68,117,796 copies, while in 
1830 there were 1,000 papers (yearly issue not given); ten 
years later 1,631 papers were being turned from the press 
with an annual total of 19,583,673; by 1850 there were 
2,526 papers, having a circulation of 5,142,177 persons, 
and an issue of 426,409,978 copies yearly. 

These papers varied in character from the daily 
newspaper to the biweekly, weekly or monthly family 
Journal, which contained material ranging everywhere from 

advice about "cold cures"! to verbose dissertations on 
love and marriage, and notices of "direful occurrences", 
"horrible accidents" and so forth. One frequently runs 
across demurrers who voice their sentiments for the public 
consent, speaking at length on the subject of "woman - her 
sphere", or "woman's moral influence", or "woman, her 
charms", and a thousand other titles of like nature. The 
surprising thing is that while men often protested against 

1. American Encyclopedia, (New York, 1875), XII, p. 342. 



Digitized by 



Google 



Digitized by 



Google 



8 



the views thus declared by their fellow men, women seemed 
to be out of the moralist class, or in a peculiar state of 
mental inertia, and either did not think, or dare^ to answer 
with the "retort courteous", to these lengthy arguments 
concerning her. Another thing to be noted is that while 
the "woman's rights" question was discussed largely on 
its sentimental side by papers catering almost entirely to 
a feminine patronage, there were large numbers of newspapers 
discussing the labor situation especially, from a point of 
▼lew quite unrelated to any woman's movement. Host papers 
never got beyond the Joking stage of that side of the 
movement which engaged itself in conventions, petitioning, 
and drawing up resolutions with which to bombast the rest 
of society, but they would continue to give a coliuon or 
two of each issue to the sad voiced haranguer on "woman's 
sphere of influence". On the whole the press had a great 
deal more effect upon woman's feelings^ and therefore her 
actions, than those nAio were arousing comment managed to 
have on the papers, in drawing out favorable notice. 

The ideal qualities which the age thought ought to 
be possessed by women were those of weakness, gentleness, 
forbearance, kindness, charity, and long suffering patience. 
With these and a few other cardinal virtues (which it was 
positively known woman already possessed by "nature"). 
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she could win back a drunken husband, or indeed OTercome 
any other obstacle to her life's happiness* How harshly 
indeed must the demands of women, incited by their 
indignation oyer certain unfair conditions imposed upon 
married women, have grated upon the soul of him who wrote: 
"The silent trickling tear, the deep heaved sigh« ••« these 

steal insensible to his Qrefractory man* ^ heart "^ 

Writers abounded in words on the fact that God had made 
woman to be a woman, which included all the old traditions 
and conventions known to their day, and this '•peculiar 
nature" so given, was held up as woman's one and only 
salvation. Woman was glowingly painted as having qualities 
"••••to soften and allay the asperities of life and sweeten 
the cup of existence^" One gentleman expostulated against 
the eulogistic, murky and nonsensical terms applied to her 
such as "fair creature", "gentler sex", "fair portion of 

society", etc., because he wished to see her elevated to a 

4 
position where she would be a suitable companion for manj 

Men thought that "woman is made to live in the regions of 

sentiments and imagination she herself is the very 

poetry of the world" ,^ and they would not have their thoughts 



2. Ladies Morning Star, (New York), May 4, 1836 • 

3. Ibid, April 23, 1836^ 

4. Life Illustrated, January, 1858 • 

5. Ibid* 
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revolutionized* 

It was the general consensus of opinion as voiced 
in these periodicals, that woman •s ••sphere^' was in the ^ 
home, irtiere as a humble and retired individual in the ' 
shade of domestic retirement, she could yield to^ society 
the greatest returns. It seems seldom to have occurred 
to these analysists of women's character and possibilities, 
that they could be ought else than ••moral influences** or 
the real or potential mothers of the men who were to do 
everything else of use in the world. TUfhy, it was argued, 
do women want to vote, when they can be the producers and 
tender caretakers of those who were better able to do it? 
Why desire a greater influence than that of blessing a 
home as wife, daughter, sister or mother? Why form ••Peace 
Societies** when the home was such a field for peace 
principles? Thus women were to be content as second hand 
world influences, knowing they were of greater value as 
the basic influence in the home. 

There is scarcely a new sound to the dictum, 
••Marriage comes as the great crisis of woman's existence**. 
But it was then considered not only the crowning, but the 
only suitable aim and end of a woman's life. Even the 
observing man who noted all the evils of married life, and 
injustices resulting to certain classes of women, was not 

6. American Magazine, (Boston, 1836), II, p. 204. 

Digitized by VnOOQ IC 



Digitized by 



Google 



11 



"stumped" thereby, for after he had anticipated her woes 

and sadness, he added "••••a second thought convinced me 

7 
that such anticipations are treason to God and man". 

And again: "We now see woman in that sphere for which she 

was originally intended, and which she is so exactly 

fitted to adorn and bless."® The home was pictured as a 

sweet and quiet precinct where nought but bliss awaited 

her who was so fortunate as to grace it, and where there 

was opportunity enough^ ( never to spare )^ for all her 

activity, vigor of mind, prudence, and sagacity.' One 

liberal minded view taken was/^xhough the home was the 

place best suited to woman, she ought not to be confined 

there, and since she was not suited to business or politics, 

she ought to taJce to the writing or poetry. "Let man, then, 

be the busy head of the body politic, and woman the silent 

throbbing heart •••.", expressed the thought of many irtio 

protested against an enlarged "sphere" for woman. 

Once married, woman was supposed to exert the 

tremendous influence she was known beyond doubt to have - 

by proxy* We are told, "A woman should look upon her 

husband as her only friend; and in all cases, whenever he 

differs with any of her family, she should assume it as a 



7. The Ladies Repository, (Cincinnati, 1843), III, p. 53< 

8. Ibid, p. 54. 

9. Anglo-American Magazine, (Toronto, 1853), II, p. 572. 
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fact that he is in the right, and govern herself according-* 

ly When a woman marries she should give up her heart, 

feelings, fancies, and opinions, and never let her sister's 
influence be superior to his*. 

The papers teemed with comments, admonitions and 
advice about women's dress, with urgent requests for 
immediate reform, not toward the Bloomer costiime, which 
shocked all but its few brave wearers, but toward a shorter, 
more free and "more modest clothing" « 

There was an uneven division of opinion as to the 
effect any movement of women for greater "rights" was going 
to have on them in general, and on the "sphere of their 
influence" in particular, most of the writers agreeing 
that the world would fast deteriorate and ultimately be 
dashed to destruction if the wild course pursued by women was 
not stapped immediately. But the Nantucket Inquirer was 
at least proud of its own, if of no other agitator, for it 
declared that Mrs. Lucretia Mott was a fine speaker, and 
that her subjects were "moral". One realizes what a 
concession was here made, when one reads ten years later 
the biting editorials referring to Miss Lucy Stone, who was 
considered by the women in "the movement" to be a high and 



10. Ladies Morning Star, May 8, 1836* 

11. Anglo-American, III, 1853, p. 436. 
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shining light amongst them. Some of the terms applied to 
her were "creature of the neuter gender", "Squire", 
"hermophrodite personage", "the strong minded spinster of 

Massachusetts rejoicing in the mineral name", "the incar- 

12 

nate mill-stone", etc* The editor then goes on to say 

that "•••«lf her notions were carried out we would have the 
petticoat elevated to the bench •> wriggling in the pulpit - 
draggling through the gory slush of the dissecting room - 
and in fact wrestling and striving wi* "buck in every 
conceivable place and situation. I never was so disgusted 

in a* my born days! Hech sirs, • • . «there would be an 

end once and forever to the lovely and humanizing institu-* 
tion of womanhoodl"^^ 

Some writers recognized that certain ameliorations 

14 
of the law would not greatly hurt women's condition, but 

so far as them engaging in any action toward securing such 

change, they were "unsexing themselves, openly defying the 

commands of God, and exposing both sexes to barbaric 

15 
degradation." 

Many persons, men and women, thought of these 

displays of discontent on the part of a few women as a 

plague, and rejoiced when their city was untouched by a 



12. Anglo-American, VI, 1855, p. 481. 

13. Anglo-American, VI, 1855, p. 482. 

14. Ladies Repository, IX, 1849, p. 130. 

15. Anglo-American, II, 1853, p. 572. 
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conYention, or other demonstration. So speaks a Philadelphia 
paper in part: "A woman is no"body. A wife is everything. A 
pretty girl is equal to ten thousand men, and a mother is, 

next to God, all powerful The ladies of Philadelphia, 

therefor, under the influence of the most sober second 
thoughts are resolved to maintain their rights as Wives, 
Belles, Virgins, and Mothers, and not as Women." ^^ 

How shocked society appears to have been at the 
forensic tendencies displayed by some women is indirectly 
shown in the following notice: "Two fashionably dressed 
ladies passed down Fulton street, ITew York, yesterday, 
puffing their cigars *a la Mexicana*. This is a progressive 
age. We shall next hear of the ladies taking the stump. "^"^ 

Thus it was endeavored to teach women that "to be 

unknown was her highest praise," that "dependence was her 

18 
best protection", and "her weakness her sweetest charm." 



16. Philadelphia Public Ledger and Transcript, July 20, 

1848 j; Eugene Hecker, "Short History of Woman's 
Suffrage", p. 152. 

17. Ladies Repository, III, 1843, p. 54. 

18. Stanton, "Woman Suffrage", I, p. 93. 
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Chapter III. 
Woman and Education 

It ie not the aim of this chapter to go into a 
study of the history of education during this period, but 
merely to show its connection with the woman's movement 
from 1830 to 1850. Miss Ida Tarbell in a recent series of 
popular articles in the American Magazine has shown by 
means of an interesting chain of biographical sketches, that 
with the demand for a new education the first phase of the 
woman's movement was defined. *'* 

Forerunners of the outburst for educational as 
well as political and social emancipation for women, were: 
Mary Wollstonecroft's Vindication of the Rights of Women, 
published in London in 1790; Harriet Martineau, who becane 
well known in America through her contributions to the 
columns of the National Anti-Slavery Standard; Frances 
Wright, whose travels north and south on lecturing tours, 
excited the greatest interest and debate - bringing forth 
the united opposition of the clergy to her doctrines of 
education; and Mrs. Smma Willard, who felt keenly the lack 
of educational advantages for women, and was active through 
private teaching and the arousing of legislative interest. 



1. Ida Tarbell, "The American Woman", in The American 
Magazine, (New York, 1909-1910), 69, p. 17. 
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in advancing the oauaa of woman's education in the state of 
New York. In 1819 she sent an address to the New York 
legislators, in n^ich she said that the matter of "female 
education" had too long been left to individual enterprise, 

and that the time had now come for a sharing of the public 

2 

bounty for education. 

Other causes determining the desire for education 
were not immediate, but rather a part of the widespread 
feeling of reform in the century. Undoubtedly the Revolu- 
tion had awakened a new impulse in women; for just as men 
felt the quickening demands of the democracy in government 
and politics, so women were moved by a certain lofty 
national feeling, that they too could help in furthering 

its ends, if they might obtain an education uriiich should 

3 

fit them for their tasks. "Where a mother is charged with 

the formation of an infant mind that is to be called in 
the future to Judge of the law and support the liberties of 
a republic, the mother herself should well understand those 
laws, and estimate those liberties", it was considered to 

be a solemn duty worthy of the best education that could 

4 
be obtained. 



2, Stanton, I, pp. 34, 35, 36; Anna C. Bracket t. Women 

and the Higher Education, (New York, 1893), pp. 1-3. 
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There was a widespread desire all over the states 
for more education, and the general plea was being answered 
by provisions in the constitutions as amended or initially 
constructed at the time. But no provision had been made 
for a systematic education for girls, and a need was felt 
here. Up to about 1825 girls had received little education 
outside of the home, largely because of the multiform 
activities carried on within it, which were considered an 
education in themselves, and quite sufficient as a ground 
work for the functions woman was supposed to perform* There 
was carding, spinning, weaving, the making of butter and 
cheese, and a variety of other duties for the girl whose 
brothers were being educated in the district school • This 
was simply in accord with the idea that marriage was the 
one aim really worthy of a woman^s life, and in a day when 
money was scarce and bankruptcy was frequent, the keeping 
of a good and economical household was the best index of 
her ability to fulfill the requirements of the marriage 
state* "All I complain of,** wrote a fervent Southern lady of 
••advanced ideas**, ns that our education consists so almost 
exclusively in culinary and other manual operations." In 
Boston girls did not gain entrance into the primary schools 
even,until 1825; and it was thirty-five years later that 
a high school and normal were established for girls in 
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that city. In other places the district schools were 
occasionally opened to girls and boys alike. But the 
principal means of education for the daughters of parents 
who could afford to pay for them, was the private school 
where the pupils were ••instructed in all the branches 

requisite to enable them to move in the highest sphere of 

7 

life,** The furbelows plastered on the attendants were 

such as to make them entirely the feminine and the delicate 
••female graces^^ idealized by sentiment; yet the articifial, 
stilted, useless embellishments of the system appealed even 
to the meagre sense of humor of the day, and the papers 
are full of quips and quibbles, rancorous jokes and indelicate 
satirical remarks about the "educated female*^. 

If one may judge by the number of advertisements in 
the papers, there sprang up all over the country, in the 
twenties and thirties, women intent upon founding girls* 
private schools, which should eliminate none of the essentials 
to female comeliness, but should add more liberal elements, 
Mrs, Willard had said in her appeal to the lawmeJcers of New 
York, that she did not desire a ••masculine" education for 
women, but one which v/ould improve their feminine faculties, 
and probably be of some use to them in later life. Her 
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curriculum would have included religious and moral, 
domestic, literary, and ornamental instruction, all to 
develop the "highest responsibility to God«.® There were 
few to gainsay a more generous sprinkling of education far 
women, but even generous minded men, as well as the 
majority of women, were inclined to ••deeply regret^* that 
any such fruitless effort should be made as aimed to maJce 
women the political and intellectual equals of meni In 
many different ways they politely but vehemently pointed 
out that the impossible could not be done; women's capaci- 
ties for understanding were not the same as men's, and so 
why waste time? A final distinction was always made between 
••brain^^ and ••mind^'; while the former in women was inferior 
to men*s, the latter very often excelled in her. An amusing 
type of argument to modern readers was used with great 
seriousness in the struggles of that day. It was to the 
effect that the two sexes were Just different - ••The cause 
that produces a rose is different from that which produces 
a lily, and ever remains different. The cause that produces 
a lion is different from that which produces a lamb. It is 
not circumstances, the peculiarity of education, nor any 
other external thing, that makes the difference, for it is 
radical. •• .it may readily be seen, that what makes a man 
a man, and woman a woman, is not the body, but the mind; 
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and, as the body so formed from, by, or through the mind 
as a cause, the mind of man must be different from the mind 
of a woman, because he has a different external conforma- 
tion - " so why attempt change? Phrenology was greatly in 
style then, and the logic used hinged somewhat on that. "A 
man has will and understanding, euid a cerebellum and 
cerebr\im by which they act; and so has a woman. But in 
man the understanding predominates, and in woman the will; 
and here they are different," Zealous women who declared 
that they ought to be taught to read and study not only 
the constitution, but all other political doctiments, 
shocked the public. It made them nervous and irritable to 
be told that such education would not make thereby a com- 
panion for life any less interesting, or a mother any less 

9 

efficiently equipped. 

No sooner had this ware of thought started to roll 
in on the public consciousness, than what must have seemed 
like a veritable tidal wave of revolutionary doctrines 
flooded the country. Common education having tended to 
become open sesame, women went a step further and asked for 
training which would fit them for the professions - law, 
medicine, and the pulpit.^^ It was but natural that this 



9. The Family Magazine, (New York), III, 1835-1836, p. 278 

10. Tarbell, American Kagazine, 69, p. 220. 



Digitized by 



Google 



Digitized by 



Google 



21 



■scramble for the breeches", should have been resented by 
society. 

The fight for medical training was typical of other 
professions. Although a Dr. Harriet K. Hunt had built up a 
practice in Boston in 1835, it was not until 1847 that any 
college admitted women to the study of medicine; in that 
year Miss Elizabeth Blaclcwell was admitted as a student to 
the «edical school at Geneva, New York. It took another 

decade to see the establishment of a separate medical 
school for women, ^^ These innovations were sceptically 
and bitterly received, and the difficulty women had in re- 
ceiving recognition in this "indelicate" profession has 

12 

become traditional. 

Journalism formed an easier profession for entrance, 
for women had held the field for a long time before the 
public realized it. And it did not object seriously, for 
woman was supposed to be by nature imaginative, poetical, 
and sentimental. This was the safest of the escape valves 
for her revolutionary ideas. "S ince it is neither desirable 
nor practicable for females to enter the learned professions, 
the only plan to which they can resort for the attainment 
of mental equality with men, is to write", spoke one man 
who vaguely felt a redress for woman's wrongs necessary; 
and then as if to conciliate his own fears he added, "The 
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reception of female literature need not excite apprehension. 

The public has already indicated a relish for it.«^^ 

Since woman's genius was conceived to lie in her 

propensities as a "moral influence*, it would seem that 

the teaching profession would have welcomed her eagerly. 
Yet such was not the case. In Massachusetts as a whole 
before 1840, women were employed only as expedients, held 
no positions of responsibility, and were notably underpaid 
for ?i*iat they did do. The salaries received by them were 
only one-half to one-third as great as those paid to men, 
and it was sorely felt by teachers that women's training and 
natural adaptability fitted them better than men. ^ In 
Lowell, Massachusetts, primary teachers and assistants in 

the grammar schools were women, while those of the high 

15 
school were men. Even as late as 1852 however the women 

in a teacher's convention in New York were shocked lAien 

16 
one of their number rose to make a few remarks* As for 

the entrance of woman into the world of politics, this 

was the "last straw", and it was held that she would but 

add fuel to the destructive flame' of party spirit already 

rampant." 
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Although the opening of Oberlin College in 1832 to women 
had served partly to break the ice of prejudice, the papers 
from about 1840 to 1855 reflect the uneasiness and concern 
of the public* There are constant jokings and bickerings 
back and forth by both sides of the question, and a quantity 
of suggestions such as ••Hints on Education of Females**, 
••How Women Ought to be Educated*^, ••Advice to the Ladies^*, 
••Women and Education^*, ••Colleges of Gender ••, and many other 
illuminating headlines. People were confused in their own 
thought on the matter, and hence put strange interpretations 
on what they saw about them. For example, some kept a 
perfect state of calm by assuring themselves that the new 
agitation only meant more ••learning^^, and surely ••I earning •• 

was not out of keeping with social charm, piety or the 

18 
wifely and maternal affections. Then would come forth 

what seemed to the purposers, like a miraculous solution 

to the great problem of the comparative mental power of 

the two sexes, a vexing question then, (as to some men now). 

One educator maintained that the principle should be one of 

no intellectual disparagement between the two sexes, but 



merely one centering about the fact that they had different 

19 
spheres of action. There were definite suggestions for 

this to be omitted, because it was in the sphere of the 
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masculine mind, and that to be Included, because it was 
••educating'* but kept woman in her particular sphere, 

A clearing of the atmosphere becomes apparent 
about 1856-1857, when the clouds of the woman^s movement 
had already threatened to burst over a few parched spots 
other than education, and women had been given their demands 
in part through the establishment of women's colleges. One 
generous paper even acknowledged that the profesdons then 
open to women had come as the result of their own endeavors 
to obtain them, and goes on to say that "•..women need 
repine no longer. Action is possible. A career invites 
them. It remains for parents to see to it that no daughter 

grows up without acquiring the knowledge of some honorable 

20 

calling. •• The same paper was tired of hearing that all 

the pursuits of women are ••masculine*', and it^ storms against 
that sdll lagging portion of society, who think that ••woman 
must be a nothingarian, a ninny, a negation, a myth, a 
mere 'rib*, a twenty-fourth part of a very small portion of 

masculine humanity. .. .•• in order to maintain laey respect 

21 
in a community. 

But in 1857 the champions of women's education were 

again ruffled and angered when the University of JCichigan 

refused to admit some of itp aspiring v/omen to its halls. 
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and what sounds very like Jacksonian democracy was hurled 
from the pen of one woman whose activity had long before 
become associated with the movement in other of its 
expressions' . ••Will the young women of the West,** she 
writes, ••receive these decisions quietly? I hope not. Let 
them raise their voices and demand equal rights in educa-* 

tional privileges in any public institution for the people; 

22 

let us have justice though the heavens should fall.^* 

Women had made an advance in their demands for 
education. Democracy had also gone on apace. The two 
cooperated and the modern pendulum of liberalism was set to 

swinging. Education of women was part of the price paid for 

23 
democracy. 
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Chapter IV. 
Woman and the Anti-Slavery Movement 

Slavery had existed in the United States since the 
importation of negroes by the Virginians in the early seven- 
teenth century, and there had been sporadic protests regis- 
tered against it by individual reformers ever since its 
introduction. "Ant i- slavery" was a term known long before 
the nineteenth century was born to a life of humanitarian 
and political reform. But it was not until about 1830 that 
efforts at organized propaganda were disseminated with 
strength, and this was due to two things: first, the fact 
that a great wave of reform was spreading itself over the 
K^ole United States; and second, that Benjamin Lundy and 
William L. Garrison were powerful leaders who were influenc- 
ing public opinion through their respective papers. 

Women were interested in refona in general, and the 
cause of the slave was one which appealed to their emotions 
as well as to their minds, and so attracted them immediate- 
ly. Interest was converted into impulse to do something, 
and women, impelled by the force of their desire to be a 
part of the activity of their generation, and by the need 
of their enthusiasm to find a means of expression. Joined 
the ranks of the anti-slavery men. The doctrine left by 
the revolution, that "all men are created eqiial" was 
literal toth«Tn,, and, seeing in slavery a contradiction of 
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the principle, they could not withhold their sympathies from 
the cause. Into the breach thcywent, at first quite 
unconscious of the important part it was to play in the 
larger drama of the woman's movement. 

Women were admitted into the American Association, 
and the World's Anti-Slavery Society, and in addition many 
local societies were formedkmong the "females" of New 
England. But whether as a member of an organization or as 
an individual, many women with the gift of eloquent speech 
and forceful pen, used their energies, often unwisely, in 
behalf of the slave, endeavoring to awaken their fellow- 
women from a state of apathy to a realization of the 
immediate question at stake, and to spur them on to action. 
They urged women to fight in spite of the broadcast opposi- 
tion of slave owners, and of general prejudice, and to 

brave the scorn of tradition ^ich placed a ban upon women 

2 
engaged in social work outside the pale of the house. 

Among the most influential leaders were the two 

Grimki sisters, Angelina and Sara Moore, iriio had departed 

from their South Carolina home because of their disgust with 

slavery, to lecture in the North; Abby Kelly whose brilliant 

and bitter tongue brought down the shocked approbrium of the 
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country on her head; Lydia Maria Child, ^ose pen was always 
active in the parallel interests of slave and woman; 
Margaret Fuller, an intellectual writer of England and 
America , often referred to as "the precursor of the woman^s 
movement**; and Lucretia Mott, the (Quakeress who sustained 
Mr. Garrison from the beginning of his gospel.^ 

For a time all went well; women held offices in 
their own town and county societies, and were allowed to 
discuss the broad principles of reform in all the associa- 
tions« 

But soon women were forced to defend their rights 
of free speech and action from the attacks made thereon by 
men as a whole, by the clergy, by the element opposed to 
the abolition movement itself, and by those pro^slavery men 
whose nerves could not be accustomed to the shock of seeing 
and hearing women doing the same things as themselves* One 
kind of agitation was found in communities where women went 
into societies; here black clouds of reproof gathered.^ Much 
of the speech, previously indicated as a sort of malady 
common to the times, was showered upon this action of woxaan, 
as illustrating an example of her sin. The women upheld 
their position thus: "We are told of our powerful indirect 
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influence, our claims on man's gallantry and chivalry. We 
could not free all the slaves of Christendom. .by such 
indirection. Let our influence be open and direct.... •• 
Men feared that women would sentimentally use their political 
power, if acquired. Women published the fact, with wounded 
dignity, that society had not scorned their efforts as workers 
in the ••Fatherless and Widow's Society'' and in other 
charities, but that the moment they were inclined to use 

their discretion in laboring where they chose, they were 

8 
called fanatics. 

A second source of attack came from the church 
which had always been antagonistic to liberties for women. 
From the pulpit it had long urged that marriage and mother- 
hood were the only careers held open, creditable to woma»n, 
and that they were the reason for the protection and 
support given her by mankind. There was a fear that woman 
would invade the pulpit and interpret the Bible to suit 
her self,, if once she was given the reins and allowed to go 
her own pace.® Additional complaint from the orthodox 
church was heaped on the heads of women, because some of the 
dissenters among them, following the example of Fannie 
Wright, the eccentric communist, had gone off in colonies; 
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Others had joined the Unitarians and Universalists, while 
still others had found a comparatively liberal place in the 
Society of Friends. ^° 

As one pastor of a respected church said, "The 
world has had enough of Fannie Wright^ whether they appear 
in the name of avowed infidelity, or of civil and human 
rights, or of political economy, or of morals and religion, 
their tendency is ultimately the same.*^^ Although there 
were notable exceptions to the rule, the customary attitude 
of pastors towards women expressing themselves, in public 
is shown in the following and similar texts: "Let the women 
keep silence in the churches; for it is not permitted unto 
them to speak; but they are commanded to be under obedience, 
as also saith the law. And if they will learn anything, 

let them ask their husbands at home; for it is a shame for 

12 

women to speak in the church." I^ Corinthians, XIV, 34-35. 

And the retort of the offender was thus epitomized: "God 
created us equal; - He created us free agents; - He is our 
Law giver, our king and Judge, and to Him alone is woman 
bound in subjection, and to him alone is she accountable 
for the use of those talents which her Heavenly Father has 
entrusted her " "^ Woman resolved that the time had come 
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for her to moye in that sphere which ••Providence had 
assigned her^^, and no longei^r^main satisfied in the 
circumscribed limits with which ••corrupt custom and per- 
verted application of Scriptxire had limited her.^^ 

Incited by the Misses Grimke^and Miss Kelly's anti- 
slavery lectures, a pastoral letter was sent out in 1837 
by ••the general Association of Massachusetts (orthodox) to 
the churches under their care^*, bewailing woman's attitude 
which assumed ••the place and tone of man, as a public 
reformer.. ..••, and regretting ••..•the mistaken conduct of 
those who encourage females to bear an obtrusive and 
ostentatious part in measures of reform, and countenance 

any of that sex who so far forget themselves as to itinerate 
in the character of public lecturers and teachers. •• ••¥ e 

appreciate the unostentatious prayers and efforts of woman 
in. ..leading religious inquirers to the pastors for instruc- 
tion. ...•• ••We say these things not to discourage proper 

influences against sin, but to secure such reformation as 

14 

we believe is Scriptural and will be permanent. •• 

The third pot boiling with criticism was to be 

expected - that of the enemies of the whole anti-slavery 

movement. The assistance of women in spreading its 

propaganda served only to add another black mark to its 
name. ••We have no patience. . .least of all with the females 
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who disgrace themselves by running after him (preorge 
Thompson, English abolitionietj to listen to his lectures, 

and to protect him from the effects of public excitement," 

IS 
said one paper, uriiile another declared. .. ."those silly 

women ^o participate in these outrages, for the purpose 

of notoriety, .. ..ought to be taught obedience to their 

16 

husbands and guardians."*^ 

The uncertainty and dissension of opinion in the 
pro-slavery group i4ioolf was the last form of opposition 
and the hardest to bear with grace. It caused a split with- 
in the American Association itself. In 1840 Miss Kelly 
was elected to a committee in the Anti-Slavery Society by 
formal vote and then was urged to decline, by an opposing 
faction. "If you regard me as incompetent, then I will 
leave." "Oh, no, not exactly that" was the answer. "Well 

then, what is it?" "But you are a woman." "That is no 

17 
reason, therefore I remain." Her point was won, but the 

opposing party bolted, forming another society, and leaving 

the "Garrisonian" wing behind to espouse the practice of 

the equality of the sexes. ^® When the"Board of Managers" 

of the Massachusetts Society was charged with undertaking 
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to settle the rights of women, they dodged the issue with 
the reply, ••We have been equally careful to avoid, as a 
society, all interference with the disputed question of 
woman •s sphere and capacity. Our members have a perfect 
right to differ in opinion on this question; and with 

19 

their differences we have nothing to do.'' 

The culmination of this prejudice against women 
came June 12, 1840, when in the World's Anti-Slavery Con- 
vention in London the several American women delegates were 
refused seats, on the grounds summed up by one Englishman: 
"I have no objection to woman's being the neck to turn the 

head aright, but do not wish to see her assume theJplace of 

20 

the head." This was the act which indirectly precipitated 

the calling of a woman's rights convention in Hew York in 
1848, the beginning of the "woman's movement" as such, 
for the women who had been spurned in London, carried the 
fruit of their resentment into the measures nfhich they 
believed would wreck the poor foundations underlying the 
whole evil. 
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Chapter V. 
Wozaan and Labor 

Women did not herald their own entrance into labor 
in the twenties; thus this move differed from the education- 
al and anti-slavery agitation and activity* Their plea, in 
the latter, was for more "rights*; the causes for them were 
based upon moral, social, and religious discontent, whereas 
this new development, which was destined to put an entirely 
new light on the attitude society took toward women, was 
born of economic and materialistic parents purely, and was 
neither influenced nor controlled in its growth by the 
requests of women primarily. This was an economic problem, 
and not one of conscious striving after ends. 

By "labor", reference is made to wage-earning in 
those productive occupations which were generally alike in 
hours, wages, character, and general standing. Professional 
labor is not considered, because it was represented more 
directly in the propaganda of the movement, for teachers, 
lecturere, writers, speakers, doctors, and preachers were 
among the rarities of the intellectual world, and were not 
only the first to have requests and complaints to register, 
but the most likely to receive a combative audience. Their 
services were not in sufficient quantity to cause a ripple 
on the sea of competition except in the imagination of 
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those resenting their intrusion. But with the industrial 
situation as a whole, a condition of a totally different 
class of women is shown. Women had begun the tug of war 
with man, on the purse strings previously controlled by 
them; and where it had taken years of persuasion to move 
men's sentiments, it took a relatively short time to secure 
labor legislation and a general reform of legal status for 
women, once men realized their economic importance. Although 
the ferment caused by the upheaval of social ideas made 
the advance of women into labor more easy, there were other 
reasons why less attention was paid to them in this connec- 
tion, than in relation to other activities. In the first 
place forces outside the comprehension and control of women, 
pushed them into a new life, so that there was no place for 
••agitation**. In the second place, when larger and more 
noticeable numbers were engaged in industry, the groups had 
become a labor unit, capable and energetic in carrying on 
their own demands in their own way. 

Woman had no recognized and individualized economic 
position at the close of the nineteenth century in America, 
for although she had always been a large and important factor 
in production, she had not yet become a wage-earner in the 
accepted sense. She had always sold the product of her 
home labor when she could, to the village store keeper or 
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more well-to-do neighbor, but the average woman was busy 
in the home, rearing, feeding, clothing, and educating her 
family, and hence had little time to work for gain except 
in a casual incidental way, Ihile there was enough and to 
spare for woman to do in the home, it was felt to be unneces- 
sary and unladylike for her to leave her sphere* They 
were literal in the use of the word home, and did not include 
all that the modern woman has read into it, by way of outside 
activities* There were a few exceptions to the stigma placed 
upon other work, among which was the occupation as domestic 
servant. Probably because it was work every girl was 
expected to know how to do, and because it was merely a 
transfer of service and not a change, and because a house 
servant was usually well treated, a girl did not hesitate 
to hire herself out for board and clothing, nor did she 
lose whatever social standing she had possessed, by so 
doing. 

There were reasons why women left their homes to 
find employment at this particular time, quite apart from 
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that arising from the yearning for larger opportunities. 
During the last half of the eighteenth century, invention 
had progressed rapidly^ Affecting women, there was the 
flying shuttle, the * jenny*, power spinning by horse and 
water, and in the early nineteenth century the general use 
of the power loom. The use of machinery made it impossible 
for the work to be done in the home, and many " spins ters^* 
were thrown out of employment. This was one of the first 
steps in the opening of the occupations to women. A sort 
of domestic manufacturing system was combined with the 
factory system, and many women found work binding shoes, 
sewing straw for hats, and doing thd hand work on a variety 
of other articles, some part of which was done in small 
manufacturies. When such occupations were entirely trans- 
ferred to the factory, woman followed them, and when they 
became overcrowded, she went into the very few kinds of work 
left open to her. She early crowded into the clothing 
trade, because of her long practice in spinning, weaving, 
and sewing. The division of labor made it possible and 
desirable to employ women who went in as unskilled labor, 
and at low wages. ^ The scarcity of men's labor also forced 
women into certain kinds of employment, as is illustrated 
by the preponderance in numbers engaged in the Massachusetts 



3. Report, Women in Industry, IX, pp. 13, 15. 
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and New Hampshire mills over those in Rhode Island, New 

Jersey, and Pennsylvania, in the early days of the cotton 

4 
industry. Another cause in the forties and fifties was 

that of industrial depression caused by the panic of 1837, 

at which time many women turned to any gainful occupation 

opened to them. "Thus woman's sphere has expanded, and 

its former boundaries can now be determined only by 

observing the degree of popular condemnation which follows 

their employment in particular industries." 

The materials for tracing out woman's share in 

labor during the period 1830-1850 are scanty. As early as 

1820 a census was made of the numbers of women employed in 

manufacturies, but it was not summarized beyond finding that 

ten per cent of all employees in these industries were women« 

In 1850 and 1860 the same sort of census gave figures for 

7 

"male* and "female" employees separately. It is likely 

that womcwn would evade census reporters at a time when she 

was more or less a social outcast for having left the 

8 
straight and narrow path convention had laid out for her. 

There are a few figures and descriptions to be obtained 

from reports of contemporary unofficial investigators. 



4. Report, Women in Industry, IX, p. 16. 

5. Ibid, p. 17. 

6. Ibid, p. 13. 

8! Mrs. 'Helen Campbell, Women Wage-Earners, (Boston, 1893), 
p. 96. 
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Interested travellers' notes, or the records left by casual 
olDservers, but these are neither accurate nor detailed 
enough to draw ample and satisfactory conclusions from; 
they are chiefly valuable as giving the atmosphere of the 
day, and actual record of conditions as observed. The 
detailed and apparently authentic reports since made by 
industrial organization committees, and later by govern* 
ment officials, have been based upon the above der^sribed 
sources, plus the running comments furnished by labor and 
other newspapers. In almost all the discussion on the 
factory system, the Lowell, Massachusetts, mills have been 
used as a type, for it was here that the system first 
developed, had its most ideal growth, and where the closest 
observance and criticism of its workings was made, both from 
within and without. 

Before discussing the "factory* as instituted with 
relation to women, a brief summary of the situation as 
regards the range of woman's actual sphere of work will be 
useful in making clear the transition from a time of almost 
negligible to a period of very great employment outside the 
home. In 1820 it was said that there were seventy-five 
different kinds of manufacturing establishments open to 
women, and in 1832, twenty others had been opened. Harriet 
Martineau ^o had travelled extensively in the United States, 
and was considered an authority on such matters at the time. 
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was of the opinion that in 1836 there were only eight 
occupations open to women. But a report of a committee of 
the National Traders Union, which was appointed to look 

into the evils of female labor, reported many additional 

g 
ones "in a certain measure governed by females." A recent 

writer on woman in industry estimates the number at one 

10 
hundred. The 1850 census gave about one hundred and 

seventy-five employments as opened to women. The following 

table shows that by 1850 the factory had included a large 

number of industries other than textile, that had not been 

a part of the factory system of the period from 1820 to 1835; 

at both times the chief industries represented were the 

textile and clothing manufacturies, but in the earlier 

period cotton being the chief output of the country, 



factories were almost exclusively engaged in the profitable 

iyt 

trade of textiles and/having been the occupation of 
women for generations back, they went into it at once. 



9. These figures are based upon diverse authorities to 

be found in Report, Women in Industry, IX, p. 17 

and footnotes. 

10. Ibid. 
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Industry groups 



1850 



Textiles 

Clothing 

Pood and Kindred Products 
Liquors and Beverages.... 

Tobacco and Cigars 

Paper and Printing 

Iron, Steel and their Product 
Lumber and Manufactures ...... 

Chemicals and Allied Products 

Clay, Glass and Stone and 

Products 

Metals other than Iron and 

Steel 



Vehicles for land transporta- 
tion. 



Shipbuilding. 
Others 



Average Number 
of Women 
Wage-Earners 



86,787 

115,459 

919 

53 

1,975 

7,027 

1,283 

2,310 

417 

787 

738 

58 

14 

7,471 



Per Cent 



50.2 

49.5 

2,5 

.8 

13.9 

32.3 

1.7 

2.3 

4.4 

2.6 

3.4 

.4 

.1 
3.6 



11 



The complete factory system in the United States 
began with the introduction of the first successful power 
loom at Waltham, I^assachusetts, in 1814, and the textile 
industrial soon came under the dominance of this system, 

19 

bringing women as workers. Women were of course unskilled 



11. Report, Women in Industry, IX, Appendix, p. 250. 

12. Report, Women in Industry, IX, p. 50. 
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laborers, and they did not compete with men for wages to any 
great extent, being willing to take what they could get for 

the most part, which was on the average greater than that to 

13 
be obtained in other occupations. Wages were paid by 

the week and were considerably higher in the New England 

states than elsewhere • In the *'boarding home** system of 

factory organization, in use at Lowell, Massachusetts, Dover, 

New Hampshire, and neighboring towns^ wages were higher than 

in the ••family" tjrpe of factories established in New York, 

New Jersey, Maryland, and Rhode Island. 

The history of Lowell, Massachusetts, gives an 
epitomized story of the growth of the textile industry during 
this periodt while a description of the organization of the 
Lowell mills gives an idea of general conditions in New 
England, of life and labor, wages, hours of labor, as welljas 
a basis for Judging of the fairness of comments made by 
the interested public. 

Lowell had been started by a man of that name, a 
pioneer manufacturer, whose enterprise and capital led him 
to the building of a factory town at the junction of the 
Concordjand Merrlmac rivers. There was a good water supply 

here, and a canal, later superseded by a railway, aiding 

14 
in the carrying of goods to Boston. The increase of 



13. Report, Women in Industry, IX, pp. 73-74; Ladies 
Morning Star, May 5, 1836. 

14 James Schouler, History of the United States, (Wash- 
ington, 1899), IV, pp. 414, 415. 
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population giyen in a New Year edition of a Lowell paper 

shows clearly the growth of Industry there, for the town had 

only been incorporated in 1820, 

Population 
1820 200 

1828 3,532 

1830 6,477 

1832 10,254 

1833 12,363 

1836 16, 000 ^^ 

The same paper prints the history of factory corporations 
up to 1836, which indicates the increasing numbers of women 
coming into the factories, as well as the proportionate 
employment of men to women. The table is not complete, but 
is suggestiye. 



Factory : 


Started : 


Mills : 


Females ; 


Males 


Merrimac 


1823 : 


5 : 


1,320 : 


437 


Hamilton Co. { 


1825 : 


3 


780 : 


200 


Appleton Co. • 


. 1828 : 


2 : 


470 


65 


Suffolk ; 


. 1830 : 


2 : 


460 : 


70 


Lowell 


1828 : 


1 : 


325 : 


150 


Fremont 


! 1830 : 


2 : 


460 : 


70 


lUddlesex 


: 1830 


: 2 

• 


: 350 


: 18 5 


Lawrence 


: 1833>34 


: 6 


: 1,250 


'. 200 ^^ 



15. Lowell Courier, Jan. 2, 1836. 

16. Itid. 
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Thus the proportion of women to men employees appears to be 
about four to one. 

The class of operators Tirtio first went to the Lowell 
mills were drawn from fairly good sources. The factory 
then appealed to the daughters of New England farmers, as 
the city now does to a large proportion of a rural com- 
munity. These girls who went to the factory were looked 

upon very much as the modern college girl is, admired for 

17 
her ideas as to fashions, and deprecated as to other 

acquirements until put to the proof. Many persons went out 

of curiosity, and from the desire to earn a little spending 

money in a novel way. Widows, orphans, wives of mechanics 

and machinists employed in the same place, daughters of 

professional men who desired to "help the home folks", all 

went to the factory. There were c^ew enterprising women 

who saw an El Dorado in this new field of work, and they 

18 
wanted to earn a fortune for themselves. 

The living conditions were spoken of by the girls 

employed, euloglstically, probably because they were held 

together by a sort of fraternal feeling, stimulated by 

pastoral guidance and the organization of "improvement 

circles", which added a kind of religious and sentimental 



17. Report of Statistics of Labor, Massachusetts, 1883; 

Prepared by Harriet H. Robinson, (Boston, 1883), 

p. 394; H. Niles (ed.) Weekly Register, XLIV, p. 195, 

18. Life Illustrated, May 28, 1894. 
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19 
glamour to their mode of living. Travellers and Inveetiga- 

tors, committees, and the press differed with this opinion, 

and declared that both the mills and boarding houses were 

unfit, unclean, and unhealthy, while the accusation that the 

girls were overworked and consumptive was stoutly denied 

20 

by the girls themselves. 

Wages were variously stated as from |1.25 to $2,00 
a week, but a fair average drawn from numerous assertions 
made by contemporaries of different localities and interests, 

would be about $2.00 a week, and board, which varied from 

21 
♦1.25 to ♦l.50 per week. Although count may have been 

taken by the girls themselves by the piece, wages were 

paid by the week, or reckoned by the week and paid by the 

month. In the family type of factory, wages were often 

22 
lower, and were paid in village store orders. With increas- 
ed production and growing competition among manufacturers, 

23 
wages were gradually pushed down. The low wages paid to 

women and the inequality between those of men and women was 

24 

continuously complained of. 



19. Report, Massachusetts, 1883, p. 3^2. 

20. Report, Women in Industry, IX, pp. 105-107; for 

sources see John R. Commons, Dociunentary History of 
the American Industrial Society, (Cleveland, 1910- 
1911), V, VI, VII. 

21. Report, Women in Industry, IX, p. 77. 

22. Sumner, pp. 19-20. 

23. Campbell, p. 81. 

24. Report, Women in Industry, IX, p. 23; Grimke, Letters, 

p. 50. 
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The hours of labor in the twenties were exceedingly 
long, averaging thirteen hours per day in summer^ and from 

daylight to dark in the winter months. Later they were 

25 

even higher, and overtime was frequent. Agitation for a 

26 

ten-hour system was started in the forties. Complaint 

was probably more largely based upon the irksome nature 
of the work extended through long hours^ than to the actual 
period of work itself, for even in the more wholesome work 
of the farmhouse, women had been used certainly to long 
days of toil. 

Despite the unattractive rules governing employees 
and drawn up by the manufacturers, a great deal was done to 
draw a favorable class of operatives. These documents are 
of interest as showing early attempts at labor control, and as 
showing the strict religious and moral regulations imposed 
upon employees at the mills. The Lowell Offering interested 
the girls who edited it, and contributed to it, and it 
circulated widely through the villages of Massachusetts 
serving ^with a large number of family journals^ as a source 
of information and amusement. 

The newspapers and journals of the day from 1820 on, 
were full of complaints, comments, and suggestions for 
reform, showing the usual division of opinion as to the 



25. Report, Women in Industry, IX, pp. 62-63. 

26. Ibid. 
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worthiness of women to equal consideration with men, and the 
decency of them venturing into even these necessary forms of 
occupation. Said one paper, "They earn by honest industry 

the right to means of comfortable living, and the laboring 

27 

female is as worthy of her hire, as the laboring man.* 

Another paper said it was alright that women should go into 
some branches of industry, but it was an entirely different 
question to propose that they should be allowed to be 

engaged in labor almost exclusively performed by men, such as 

28 
tailoring, type-setting, and so forth. On the emotional 

side there was plenty of appeal, and the brutality of men 

was largely ruminated upon, (in their relations to women 

through trade and labor) for it was maintained that the 

••tenderer, fairer, and weaker portion of our race** must be 

protected, and that even though their minds were different 

from men's, they were capable of enduring long continued and 

severe toil and privation and therefore ought to get larger 

30 
wages. The one remedy almost universally recommended by 

unexperts, and there was little expert knowledge of eco- 
nomic principles, was to open \xp more industries to women, 
as the trouble lay in the fact that the field was over 
crowded. 



27. Ladies Morning Star, May 3, 1836. 

28. American Magazine, I, 1835, p. 234. 

29. Ladies Morning Star, April 30, 1836. 

30. Life Illustrated, Mar. 13, 1858. 
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There were beginnings in organization among women 
themselves from approximately 1825 to 1840, while from 
1840 to 1860 associations interested in labor reform were 
developed. Strikes were early used to avert reduction of 
wages in the first period, while later the organizations 
strove by means of educational propaganda to better the 
conditions under which women worked. They conducted a 
number of strikes, increased wages, shortened the work day, 

and were successful in agitating for protective legislation, 

31 
and were particularly active among the textile workers. 

To summarize the condition of women in labor during 

this period: ^.^ .during the nineteenth century a transforma* 

tion occurred in their economic position and in the character 

and conditions of their work. Their unpaid services have 

been transformed into paid services, their work has been 

removed from the home to the factory and workshop, their 

range of possible employment has been increased and at the 

same time their monopoly of their traditional occupations 

32 

has been destroyed.^ 

There was less of a ''movement" amongst women 
themselves for reform than among those outsiders interested 



31. Report, History of Women in Trade Unions, compip.ed by 

John B. Andrews, Vol. X, of United States Senate 
Report on ••Conditions of Women and Child Wage-* 
Earners in the United States", (Wash.1911), pp. 
11-14. 

32. Report, Women in Industry, IX, p. 11. 
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in hiunanitarian or material reform, but through strikes and 
labor organization there was a gradual protest from those 
women engaged in industry* 

The same kind of agitation, which was going on in 
other phases of the woman's movement, was being voiced with 
regard to her right to labor, her privilege to choose nhat 
kind she proposed to do, and to the inequality of treatment 
given her in comparison with men. Then in the woman's 
rights conventions, beginning in 1848 and continuing to 
grow in numbers during the next decade, these disabilities 
were given place in the large lists of social, religious, 
moral, political, and legal complaints made. It was said 
that man ''has monopolized nearly all the profitable employ- 
ments, and from those she is permitted to follow, she 
receives but scanty remuneration. He closes against her 

all the avenues to wealth and distinction vdiich he 

33 
considers most honorable himself." In another convention 

it was 

"Resolved, that those who believe the laboring 

classes of women are oppressed, ought to do all in their 

power to raise their wages, beginning with their own house- 

34 
hold servants." 



33. "Declaration of Sentiments", Seneca Palls Convention, 

N.Y. 1848, in Stanton I, p. 71. 

34. "Resolutions" at Rochester (N.Y.) Convention, 1848, 

in Stanton, I, appendix, p. 809. 
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An enlargement of this point of view was given In a 
third convention resolution: "*«••• in the general scanti- 
ness of compensation of woman* s labor, the restrictions 
implied by custom and public opinion upon her choice of 
employments, and her opportunities of earning money. • .have 

produced a pecuniary dependence of woman upon man, widely 

35 
and deeply injurious in many ways^^ 



35. "Resolutions of the Kassilon, (Ohio) Convention, 
1852, Stanton, I, appendix, p. 817, 
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Chapter VI, 
••Woman's Rights Conventions" 

7or the sake of logic and clearness , the treatment 
of the woman's movement in this study has "been "broken up 
into its component parts, and many attractions of the main 
performance, so tofipeak, have already been dismissed, giving 
in each the forexninner of the event. But those in the ring 
did not let the "side show swallow the circus", and it is 
doubtful whether the billboards would have been allowed to 
display "temperance", "educational opportunities", "anti- 
slavery agitation", "expansion of woman's sphere", or 
"industrial rights" as the complete production. They proved 
to be only features. There was in other words a woman's 
"rights" movement, which had its birth in all of the other 
activities described, but idiich had its growth in an 
independent and unique group - the "woman's rights conven- 
tion". The food such organizations lived upon was petitions, 
addresses, resolutions, protests, declarations, and various 
other expressions of the same fundamental principles. These 
conventions found themselves made up largely of the 
participants, purposes and methods of the smaller separate 
societies, but managed to preserve a unity and local color 
which gave it individuality. It is the purpose of this 
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chapter to describe this institution, as nearly as possible 
from a contemporary's point of view. 

The history of the woman's rights movement in the 
period from 1830 to 1850, is necessarily one largely made 
up of biographical information with connecting incidents of 
action binding it into a unified whole; this is true because 
in any given community there were usually but one or two 
individuals who initiated, progressed with, and saw the 
working out of principles, constituting, as it were, the 
battering ram; while the rest of society formed itself into 
a wall, which in some few places proved to be the saUd of 
liberalism, and in others, the peculiarly hard and 
impenetrable rock of social custom* These women flung 
themselves at this resisting force many times, giving it and 
themselves crude, wracking shocks, but onee the first 
collapse had occurred, the process became increasingly 
easy, and decreasingly interesting. Thus as the novelty of 
the first woman's rights conventions wore off, indifference 
replaced opposition, and the history of subsequent assem- 
blages served only to reiterate and reinforce the arguments, 
pro and con which were laid down in the beginning, and to 
procure the attainment of ends which were the inevitable 

result of gradually modified human ideas. 

Some of the causes tending to crystallize the 

theories of the eighteenth century, which until the decade 
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of the twenties had remained largely in the abstract, have 
been hinted at in previous chapters. This was an age of 
extensive reform, and of a proportionately heayy number of 
reformers. In bringing out the names of a few of those who 
were of influence, one is apt to overestimate their 
Importance, and to leave out others whose power was relative* 
ly as great. It would be interesting to sketch the lives 
of many of those who had an effect in opening up the minds 
of the American people at this time, but it is not essential 
to the establishment of the conclusion that before the 
nineteenth century brought its organization of conventions 
and assemblies, there had been voices ''in the wilderness'*, 
prophesying and proclaiming. 

One of these had been Mary Wollstonecraf t, who 
from the point of view of chronology, comes before this period, 
but who, judging by the number of times her authority and 
precedent were relied upon in the thirties and forties, had 
given a great impetus to the thought of intellectual women 
in both her own country (England) and the United States, 
She was first in the field, with her Vindication of the 
Rights of Women, to give for English readers a clear idea 
of what conditions lere, and what they should be, and to 



1, Mary Woll stone craft. Vindication of the Rights of 

Women, (original ed., London, 1792, Phil. 1795), 
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make a powerful attack upon the existing social and political 

2 

system* She was troad minded according to her lights, and 

her literary genius gave her an opening incto many homes 
where disciples could not gain an audience. It was she 
above all others who pointed out plainly that there was a 
connection between the subjection of peasants to the 
aristocracy of some countries » and that of women to men the 
world over, and shdpreached that women in their present 
inferior position were retarding instead of furthering the 
progress of the human race. She objected to the common 
theory that marriage was the one object of woman's existence, 

and urged that women should themselves recognize the 
fallacy and fight against it by endeavoring to become the 
friends and equals of men, rather than their toys and slaves. 
Women needed education, economic independence, political 
enfranchisement, and social equality, she declared, in 

order that they might not be limited to having ••power over 

- 4 
men, but over themselves". 

Among the men who stirred up the fire which was 

smouldering by the twenties was William Thompson, an 

English abolitionist and a disciple of Robert Owen who 



2. The Nation, Feb. 19, 1891. 

3. Wollstonecraft, (New York, ed. 1890), pp. 4-5. 

4. Ibid, p. 5. 
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was destined to create a pandamonium in Garrison's antl* 
slavery agitation In the North. He, like many another 
thoughtful man who had convictions and fortitude sufficient 
to specLk them in spite of public scoffing, adopted the 
cause of woman's disabilities as well as those of the 
slave, and was a stimulus to the woman's rights movement* 
In reply to a paragraph written by John Stuart Mills in 
the Encyclopedia Brittanica to the effect that ''One thing 
is pretty clear, that all those individuals whose interests 
are indisputably included in those of other individuals may 
be struck off from political rights without inconvenience. 
In this light may be viewed all children up to a certain 
age, whose interests are involved in those of their parents. 
In this light also women may be regarded, the interest of 

almost all of whom is involved either in that of their 

5 
fathers or that of their husbands," Mr. Thompson replied 

in an address to English women^ which spread to the United 

States , that a new state of society, in \*iich interests and 

duty were made to coincide, was necessary to give happiness 

to both sexes, for even if woman had equal political, civil 

and domestic rights with men, he thought that under the 

system of individual competition she would still not have 

an equal command of happiness, but only the equal fighting 

chance with him for attaining it. He waxed fervent, and 



5. William Thompson, Appeal of Women to Men, (London, 
1823), p. III. 
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sincerely eloquent In the declaration that man's code of 
morals was totally different for himself than for women. 
"That no intellectual faculties may be "by you developed, 
it is immoral that you should exercise even the faculty of 
speech** ••An education of baby clothes^*, he said, ••and 
sounds, and postures you are given, instead of real 

knowledge and thus facticiously incapacitated, man 

interposes, seizes on your property, leaves you none to 

manage, and assumes the despotic guidance of your actions, 

7 
as the rights of his superior wisdom and prudence. •• The 

fiery vehemence of such language was sure to arouse the 
combative indignation of most, and to males ardent devotees 
of a few others who had long thought the same and been held 
silent by tradition. The kind of bombastic ••reform in a 
minute" zeal shown in the language of this appeal, 
characterized much of the well meant but misdirected 
currents of thought in the conventions: ••Arouse! awake! 
rescue your sex, your species, from the frightful circum- 
stances which surround and degrade you; demand your rights, 
or loan, ingenious man, intoxicated with his power, may 

become still more presumptuous, and no longer measure or 

-8 
calculate the effect of his actions towards you •• 



6. Thompson, Appeal, p. 191* 

7. Ibid, p. 189. 

8. Ibid, p. 209. 
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In the years from 1830 to 1840 there were various 
eggs of discontent being hatched, "brooded over by the mother 
of all new things - knowledge* Mrs. Lydia M. Child publish- 

Q 

ed in 1835 her history of women, which devoted a portion 

to the state of society in the United States. This was the 

first book of its kind to appear in the states and was 

widely read. On the whole the status of American women 

was depicted as favorable, especially as regards their 

social standing. As to the marriage relation she said 

ironically: "The connection between religion and marriage 

is not obvious, but it is real. All infidels whether they 

be found in France, England, or America have a decided 

tendency to regard the institution of marriage as tyrannical.*^ 

Prances Wright, born in Dundee, Scotland, in 1797 
was already busy fighting the press and the clergy of the 
United States by the twenties. She had had full oppor- 
tunities for first hand contact with the principle actors 
in the French Revolution, and her ideas on theology, labor, 
politics, and social organization were radical for the day. 
She attacked the "preacher politicians" whom she claimed 

were trying to unite church and state, and use the ignorance 

12 

of women to do it; she bitterly fought, with the aid of 



9. Mrs. Lydia M. Child, Brief History of the Condition of 

Women, (London, 1835 ) 2 vols. 

10. Staniion, I, p. 38. 

11. Child, Hist. Women, II, p. 260. 

12. Stanton, I, p. 35. 
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Robert Dale Owen, through the Free Enquirer, the 
established press of llew York, which denounced her sympathy 
with the Workingmen's Party, which was horrifying capital 

by its declaration against banks, monopolies, privileges 

13 
and vested rights* Asked why, having given a true reading 

of political institutions in America, she must then have 

broken a lance against chartered monopolies, she said "Why? 

Because in the west more especially all other questions are 

but sham questions* «•• .There, all and everything resolves 

14 
itself into chartered monopolies." Every attempt was made 

to silence this "brazen woman" who dared to lecture on 
"Geographical, Political, and Historical Sketch of the 
American United States", to which she retorted that she 
considered it to be her individual and public duty to do so. 
In the end liisa Wright had stirred up a good sized commo- 
tion on the "human rights" of women, and was thought of as 
an infidel and entirely dangerous person on the one hand, and 
a martyr on the other, by those same few before mentioned, 

who could understand her motives, if even they, were shocked 

15 
at her daring. 

The letters of Sarah Moore Grimk^ to the president 
of the Boston Female Anti-Slavery Society, have been referred 



13. Tarbell, American Magazine, 69, p. 364. 

14. Prances Wright. Course of Popular Lectures, (Philadel- 

phia, 1836), II, p. 

15. Tarbell, American Magazine, 69, p. 366. 
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to in connection with the woman* a abolitionist moYement, 
They had much in their content. which was likely to appeal 
to an interested and ready audience. She pointed out that 
many of her sex felt that that dominion exercised by men 
over them, and known under the gentle appellation of 
protection^ had ••proved a broken reed at best, and oft a 

spear** and she called upon women now "to rise from the 

16 
station where man, not God, has placed her •• 

Other women who were helping the central movement 
on by their large share in diverse arenas of action were 
Ernestine L« Rose, Dr« Elizabeth Blackwell, Amelia Bloomer, 
Catherine Sedgwick, Lucy Stone, Mrs. Maria W. Chapman, 
Mrs. Emma Willard, Paulina Wright Davis, Abby Kelly, Miss 
Lucretia Mott, Mrs. Elizabeth C. Stanton, and many more 
whose names were prominent in the annals of various women* s 
conventions and other organizations, such as the **Female 
Home Education Society**, etc. The larger niuaber of these 
women recommended and worked for a political existence for 
women which would make them able to do more than present 
petitions to legislative bodies. 

The papers were likewise taking notice of the 
scales of justice; where there was one person who was of 

16. Grimk^, Letters, pp. 21, 2A. 
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the opinion that the weight was too heavy on the side of 
men and was *" fully persuaded that the progress of clylllza* 
tion will discover, nay, has discovered many faults and 
defects in the law which concern women*" and believed that 
they shoul(!||have not only the right of suffrage, but a 

voice in the legislature, there were ten who believed that 

17 
there was already an equitable balance of power, and that 

all this agitation on the part of women was simply a 
passion for novelty. Some shrugged their shoulders and 
said that they would take the matter up at a date when it 
seemed to warrant practical usefulness. ^ 

It was in the early forties that women through 
their leaders were sending petitions and memorials to 
state legislatures and to Congress and were canvassing the 
country generally with lectures and pamphlets • In these 
memorials women declared that they had an equal right to 
petition, on the basis of representation, with men* They 
said that even if man were committed to the administra- 
tion of government, (and it was only because he had 
physical strength that he was), this gave him no right to 
govern without the consent of the governed, and they upheld 



17. American Eclectic, (New York), 1841, p. 377; S. J. 

May, a Sermon on "The Rights and Conditions of 
Women**, delivered Mov. 8, 1846 (Syracuse, n.d.); 
Boston Quarterly Review, II, pp. 355, 356, 378. 

18. American Eclectic, Mar. 1842, p. 398. 
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the principle that as wives and mothers they should know 
the law of the land, for it was they who were to throw 
influence in the right channels^ (note the late presidential 

campaign and the Revolution, they saidl and to guide the 

19 
young mind to a love and respect of the country's laws. 

That some of the women out on lecture tours had made them- 
selves the objects of ridicule and denouncement is evident 
in following the press. When Lucy Stone married it was 
^notwithstanding her hard sayings against the men - the 
customs - and law and injustice of the cruel, the naughty 

20 

men."^"^ As for Abby Kelly, ••The last heard from her was 
at Cincinnati, denouncing Dr. Bailey as an arrant 
hypocrite. This itinerant will not rest, we fear, till she 
has pervaded the entire country with her annoying presence. ."SI 

The temperance reform developed in the early forties 
and started seriously the spread of its propaganda in the 
latter part of the decade. Women then as now took a vital 
interest in the question and went at it brandishing swords 
of religion and morality. Its history is very much like 
that of the anti-slavery movement, women being given a place 
in local societies as a favor but denied seats in state and 
national conventions as a ••right ••. Many women became 



19. The National Anti-Slavery Standard, (N.Y.), May 13, 1841, 

20. Star in the West, (Cincinnati), May 19, 1845. 

21. Weekly Express, Nov. 2, 1846* 
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interested in their social, civil, and political condition 
by the treatment accorded them by the temperance issue, and 
they rapidly came to the conclusion that as a "moral power** 
they had no direct influence on legislation, and that they 

were fighting in vain until they had become possessed of 

22 
the power to make laws. Moral questions were being 

introduced into politics, and women were drawn into the 

23 

latter by a natural sequence* 

To hasten the day when this political right should 
be granted them in full, woman's rights conventions were 
organized as a means to that end and the first one was that 
held at Seneca Palls, New York, July 19th - 20th. Mrs. Mott 
and Mrs. Stanton had both been delegates to the World's 
Anti-Slavery Convention in London eight years before, and 
the melodramatic conclusion to that event was the resolu- 
tion of its shunned delegates to educate mankind, which they 
set about to do in the ways described above, and others 
which it would take extended biographical works to explain . 
There must have been a sense of humor, (and there was little 
displayed in these serious days of momentous reform), in 
those ladies who had to go through a protracted search in 
statute books, church usages and all the other works they 
could lay their hands upon which seemed to offer up a 



22. Stanton, I, pp. 41, S50, 

23. Ibid, p. 474. 
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•grievance" sufficiently applicable and great to be worthy 
a place in their declarations and speeches; this on top of 
the fact that they had the Declaration of Independence as 
a guide! They even had to call upon men in the end to help 
them conjure up the full eighteen grievances necessary to 
make their docxunent as worthy as their pattern. The order 
of that convention was one of quaking hearts » discussion pro 
and con by both men and women^ and the adoption of the 
declaration^and a series of resolutions* The only one 
of the latter not heartily concurred in by a majority, was 

that which urged the women of the country to secure to 

24 
themselves the elective franchise* Kile*s Register, after 

giving a full report of the Rochester (New York) Convention, 
a few weeks later, said, "This has been a remarkable Con- 
vention. The only practical good which proposed the 
adoption of measures for the relief and amelioration of 
females - was almost scouted at by the leading ones compos- 
ing the meeting* The great effort seemed to be to bring out 
some few, impracticable, absurd, and ridiculous propositions, 
and the greater their absurdity the better. In short, it 
was a regular ^emeute^* of a congregation of females 
gathered from various quarters who seemed to be really in 
earnest in their aim at revolution, and who evince entire 



2A. Stanton, I, pp. 67-75. In the appendix, I, there 

may be found press notices on both sides of the 
question. 
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confidence that 'the day of their deliverance* Is at hand. 
Verily this is a •progressive* era."^^ 

The practice of holding conventions spread like 
wild fire, and every place they went they were fought more 
or less seriously by the populace generally. There were 
books and lectures written, with curt or verbose (depend* 
Ing upon the loquacity of the author's spirit) statements 
to the effect that there was a great deal of bosh current 
In the country about women's rights, and with pleas begging 
••ladles'* not to listen to the harangulngs of conventions. 
"There Is something really so absurd and revolting In the 
Idea of taking women out/her present sphere, and her 
present high and holy uses In society, and placing her side 
by side with man In the world's rough arena, and In contest 

with him for honor, and fame, and wealth, that we cannot 

26 
seriously argue against It." The attempt on the part of 

society, especially the clergy^ to smooth things over Is 

apparent; It was thought that a few erratic women had fool 

notions which were likely to spread, and work destruction 

If such misdemeanors were not stopped i but there was really 

very little comprehension among such conservatives that a 

27 
change was bound to come In time at any rate. The West 



25. Nile's Register, Oct. 26, 1848. 

26. Timothy S. Arthur, Advice to Young Ladles on their 

Duties and Conduct In Life, (Boston, 1851), p. 134. 

27. Star In the West, Mar. 31, 1855. 
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WEB of course more generous in its attitude than the .East, 
and it sanctioned women's rights, especially when it came 

to the matter of liberty in employment and occupation; the 

28 

maxim there was, ••Heaven helps those who help themselves,** 

The idea, of that section which showed disgust, was expressed 
"by a paper which enumerated several kinds of persons who 
made up the**dramati8 personae^ of convention^, in addition to 
those mentioned it said that there was ^....b. class of wild 
enthusiasts and visionaries - very sincere but very mad. Of 
the male sex who attend these conventions for the purpose of 
talcing a part in them, the majority are hen-pecked husbands, 
and all of them ought to wear petticoats. ••^ The same paper 
said that this ••folly'* was the natural offspring of the 

socialist ajid abolitionist doctrines that have agitated 

30 
the country. Another bearing out this opinion said that 

the only thing that made any one of these •• infidel •• radical 

notions of reform a success, was the fact that women gave 

31 
them support* 

The whole tenor of women's rights conventions may be 

summed up in their own words •• in view of this entire 

disfranchisement of one<-half the people of this country, 

their social and religious degradation - in view of the 



28. Life Illustrated, July 3, 1858. 

29. Anglo - Amer., I, 1852, p. 476. 

30. Ibid. 

31. Harper's New Monthly Magazine, (New York), Nov. 1853. 
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unjust laws above mentioned, and because woxoen do feel 
themselves aggrieved, oppressed, and fraudulently deprived 
of their most sacred rights, we insist that they have 

immediate admission to all the rights and privileges which 

32 
belong to them as citizens of the United States* *" 

The clearest way to show how the woman's movement 

saw itself in its various phases, and how it expressed its 

desires, is to summarize the complaints and demands made by 

them in different resolutions and declarations drawn up 

and circulated through the press, and by pamphlets and 

tracts, 

I, Complaints 

A. Political 

1. No elective franchise 

2. No right to hold office 

3« Submission to laws made by man alone 
4. Taxation without representation 

B, Religious, Moral and Social 

1. Denied public participation in church 

2. Lessened self respect by men's depreciation 

of them, 
Z. General oppression by man 
4. Personality merged in that of husband 

32, Stanton, I, p. 71, 
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5« Different code of morals for men and 

women 
6. Subservient to his dominion 
7* Crimes unaccountable for in married women 
6, Ho freedom of choice in sphere of action 
9. Pecuniary dependence on man 
10* Subordination of mental to physical 

faculties 
11 • Denied right of higher education 
12. Denied right of industrial freedom 
13« Denied right to enter professions 
C. Legal 

1« Married women's disabilities 

(a) No property rights 

(b) No guardian of children 

(c) Ho right to wages 

(d) Ho protection of interests 
II. Redress demanded 

A. Political 

1. Elective franchise 

2. Right to hold office 

3. Ho taxation without representation 
A. All political privileges of men 

5. Share in formation of laws through 

legislative assemblies, courts, etc. 
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B. Religious, Moral » and Social 

!• Religious equality with man 

2. Right to pulpit 

3. Liberty of choice of sphere 

4. Right to be an indiyidual 

b. Right to brealc away from misinterpreted 

scripture 
6. Right to own conscience 
?• Right to education and enlightenment 
8« Right to labor 
9. Right to professions 

10. Right to equal codes of morality 

11. Partnership in risks, gains, and remunera- 

tion in productive industry 

12. Freedom of speech and press. 

C. Legal 

1. Married women *s rights 

(a) Right to independent property - to 

acquire, hold, invest and dispose 
of it at will 

(b) Control of earnings 

(c) Right to protect herself 

(d) Right to conduct business 
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Chapter VII, 
Woman and State Constitutions 

Woman suffragists have pointed with pride to the 
fact that in New Jersey in 1776, women were allowed to vote. 
Certain it was that by a change in the wording of the 
provincial charter from ••male freeholders worth fifty 
pounds'*, to ••all inhabitants of this Colony, of full age, 
who are worth fifty pounds proclamation money, clear estate 
in the seime*', women were allowed to vote for thirty-one 
years. How many were able to vote under these qualifica- 
tions, and how many who could, did, is still an open 
question, but the number was probably small enough to work 
nobody harm. The Act of 1790 clearly recognized the 
franchise of women when it said, •'No person shall be 
entitled to vote in any other town-house or precinct than 

that in iR*iich he or she doth actually reside at the time 

2 

of election, •• 

Women had been sending petitions and memorials to 
the state legislatures for many years before any body of 
its law-makers saw fit to include a provision for increased 
rights for married women in the constitution. There are 



1, Prances N, Thorpe, (ed,), Federal and State Constitu- 

tions, (Washington, 1909), Constitution of New 
Jersey, 1776, sec, IV, 

2, Mary A, Greene in The Forum, ••Results of the Woman 

Suffrage Movement ••, (New York), 17, p, 413, 
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always "^Indirect causes'* excepted, but agitators of the 
day, and their enthusiasts since, have claimed that all the 
results finally obtained were the reward of their own 
work through petitions, conventions, and various forms of 
written argument. But the dxact connection between the 
woman's movement and the action of constitutional conven- 
tions is not uniformly clear, for where in some few 
instances the men discussing the matter of amelioration 
of disabilities seemed convinced of its value, because it 
was the desire of a large number of women in the state, or 
had been brought to the attention of the assembly by the 
pressing demands and personal influence of the leaders of 
woman's rights conventions, in many other cases the subject 
was brought up as a natural problem of a new democracy 
needing attention* Here again, in a variety of ways, one 
can see that the masses of women were going right on doing 
as they ha.d been trained and used to do years past, and were 
little interested, if not actually disturbed and "bored'' 
by the continual excitement stirred up by the energetic 
leaders, who were never still, but used first one attack 
and then another to secure their ends; "(Quakeresses and 
certain ladies" who endorsed many petitions of varied order, 
seemed to have been the exception to this lack of backing* 

Be that as it may, the fact remains that in the 
middle of the forties, there were constitutions being made, 
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and constitutions being remadei and that somewhere in their 
construction or revision the question of woman's rights was 
at least broachedi and often incorporated as a section* 
This chapter aims to point out what provisions were made 
for the protection of married women's property rights, and, 
when that innovation was finally introduced, to show the 
clauses written on exemption of homesteads, ( an additional 
bequest to women, as well as a conciliation to the debtor 
class)* Only n^ere the general interpretation or meaning 
of the law is in need of explanation, is any attempt at 
legal analysis made* 

Texas, in her constitution of 1845, was the first to 
incorporate a provision relating to the control of married 
women's property. In those states which grew out of 
territory originally settled or claimed by France or Spain, 
besides a few others which have adopted it, the community 
system of property, based upon the civil law of Rome, has 
become the fundamental law, rather than the common, which 
forms the groundwork elsewhere in the Union, Louisiana, 
Texas, California, Nevada, Washington, Idaho, and the 
territories of New Mexico and Arizona are the exceptions to 
this uniformity* The population of Texas being so largely 



3* H*G. Piatt, Property Rights of Married Women, (San 

Francisco, 1885), p* 6. 
4. Mary A* Greene, The Woman's Manual of Law, (New York, 

1907), sec. 63-* 
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Spanish, it was not peculiar that the code of that country 
should have been adapted to the constitution. The section 
provides that ••all property, "both real and personal, of the 
wife, owned or claimed "by her before marriage, and that 
acquired afterwards by gift, devise, or descent, shall be 
her separate property; and laws shall be passed more clearly 
defining the rights of the wife, in relation as well to her 
separate property, as that held in common with her husband. 
Laws shall be passed providing for the registration of the 
wife*s separate property***^ 

By this law the husband and wife hold all property 
owned by either at the time of marriage, or that acquired 
afterward by donation, devise, or inheritance, as separate. 
All property which may be acquired in any other way after 
marriage, by either or both, is community property in which 
both have an equal interest. Earnings are usually included, 
except where the law expressly gives them to the wife, and 
the husband has complete control over and disposition of 
community property in his hands. The fundamental principle 
is that there is no unity of marriage so far as separate 

estates go, but subsequent enactments still give the husband 

6 
this right. 



5, Thorpe, Texas Constitution, 1845, art, VII, sec. 19, 

6, Greene, Woman's Manual, sec, 63, 
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The constitution of California in 1849 i was almost 

identically like the Texas one in this provision. The 

7 
Spanish-Mexican occupation of California influenced this. 

It has been said that the laws of California were so 

particularly lenient to women, that it is of value to note 

that \>y an act passed April 17, 1850, this community system 

was adopted, and although it gave the wife separate property 

as before noted, the husband had control and management of 

it during marriage. An act of the same year providing ••that 

the common law of England so far as it is not repugnant to 

or inconsistent with. •• the constitution or laws of California 

shall be the rule of decision in all the courts of this 

state*^, did not apply in the property rights situation, 

except in cases where the unwritten law was depended upon, 

Q 

because the constitution had already been ratified. 
California also incorporated an exemption clause, which 
provided that the legislature should protect by law from 
forced sale a certain portion of the homestead and other 

g 

property of all heads of families; although this was the 



7. Arellanes 17 Cal. 537: ••Our whole system by which the 

rights of property between husband and wife are 
regulated and determined is borrowed from civil and 

Spanish law, and we must look to these oourses for the 
reasons which induced its adoption and the rules and 
principles which govern its operations and effect. 

8. J.P. Bishop, Commentaries on the Law of Married Women, 

(Boston, 1875), p. 48; see also article by Walter 
Loewy in California Law Review,!, Nov. 1912, pp. 32-45. 

9. Thorpe, California Constitution, 1849, art. XI, sec. 15. 
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first of such provisions it was not specific in detail as 
was the Michigan section of 1850. The debate in the 
California convention over the married woman's rights is 
interesting. The section first considered was the same as 

one of the resolutions discussed and rejected in the New 

10 
York 1846 convention. There was general confusion in the 

speech of the debaters as to the spirit of content of the 
civil and common law, those arguing for the former intimat- 
ing that the civil law gave extraordinary and signal 
privileges to the wife, not obtained in the common law, A 
delegate defending the native population said: "To strike 
this out. •• .would be a decided invasion upon the people of 
California," "It would be an unheard of invasion not to 
secure and guarantee the rights of the wife to her separate 
property; and... .where the rights of the wife are as neces- 
sary to be cared for as those of the husband, we must 

take into consideration the feelings of the native Califor- 

12 
nians who have always lived under this law .." The 

source of influence is not at all apparent, and we may 



10. Debates in Convention of California, (Washington, 

1850), p. 257. 

11. Piatt, p. 6: Whereas the presumption obtained in many 

court decisions that all of the acquisitions during 
marriage were common property, and exceptions to 
this rule had to be proven, without going into the 
details of the two systems, it may be said they are 
almost equal in severity. 

12. California Debates, pp. 257-258. 
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judge that it was not from women agitators, of whom there 
were a negligible nizmber in California; but they would have 
been proud to have primed the statement made: ••! do contend 

sir, that every y/ife has a right, a positive and personal 

13 

right to her property'*. One motive becomes clear in the 

acknowledgement: ••! do not think we can offer a greater 
inducement for won.en of fortune to come to California. It 

is the very best provision to get us wives that we can 

14 
introduce into the constitution. •• And the same old stream 

of opposition was voiced here^ as elsewhere in eduoetional 
and social matters: **! beg you, I entreat you, not to lay 
the rude hand of legislation upon the beautiful and poetic 
position in ^ich the common law places this contract. •. .This 
doctrine of woman's rights, is the doctrine of those mental 
hermaphrodites, Abby Polsom, Fanny Wright, end the rest of 
that tribe^" But the delegates representing the native 
population of the state finally won out, and the section was 
adopted providing for the community system. 

That the Texas constitution was in the hands of 
New York law-makers is sho\vn by the debates in the constitu- 
tional convention of 1846, when one m?.n during the course 
of argument read from the Texas document and considered the 



13. California Debates, p. 258. 

14. Ibid, p. 259 

15. California Debates, p. 259, 
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16 
whole provision most sinister^ The debates are significant 

in showing the evolution of a policy of law concerning the 

separate property rights of married women. The committee 

on Bill of Rights proposed to include a clause on this 

17 

subject which was once agreed to by the convention. As 

finally perfected by the Committee on Revision, the clause 
read: ••All property of the wife, owned by her at the time 
of her marriage, and that acquired by her afterwards, by 

gift, devise, or descent, or otherwise than from her husband, 

18 
shall be her separate property** After a long debate and 

many amendments the proposition was lost by a vote of 53 to 
39. " 

Illinois held a constitutional convention in 1847, 
at which time the committee on Miscellaneous Subjects report- 
ed the following: ••Any female being possessed of real 
estate at the time of her marriage, shall never be dispossess- 
ed of the same for the payment of the debts of her husband, 
against her consent. But in all cases said real estate 
shall enure at her death, or pleasure, to the benefit of 
her child or children, should she have any. But should 



16. New York Constitutional Convention, Proceedings and 

Debates, 1846, (Albany, 1846), p. 795. 

17. New York Convention Journal, 1846, (Albany, 1846), p. 60. 

18. Charles Lincoln, Constitutional History of ]^Tew York, 

(Rochester, 1906), II, p. 112. 

19. New York Journal, 1846, p. 60. 
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she have no child or children then such estate may be 
disposed of at her pleasure. But should she die having no 
issue, and not having disposed of said estate, then the same 

shall pass to her surviving relatives, as the legislature 

20 
may direct.* The report was laid on the table* 

The section placed in the Michigan constitution, 

21 
after a very short discussion on the property rights of 

married women, was to the effect that the real and personal 

property of women acquired before or after marriage was to 

be separate, and not to be liable for the debts, obligations 

or engagements of her husband, and could be devised and 

22 
bequeathed by her as if she were unmarried. An exemption 

clause was included, with some doubts as to its equity, but 

was enacted in accordance with a gradual growing conviction 

in the West that the household should be exempt from forced 

sale for debt, in order that the wife and children might not 

suffer. The provisions of this section were as follows: to 

exempt personal property to an amount not less than five 

hundred dollars; a household of not over forty acres; the 

household of a family after the death of its owner, from 

payment of debts, during the minority of the children; and 



20. Journal of the Constitutional Convention of Illinois, 

(S pringfield, 1847), p. 315. 

21. Journal of the Constitutional Convention of Michigan, 

1850, (Lansing, 1850), passim. 

22. Thorpe, Michigan Constitution, 1850, art.vu sec. 5 . 

23. Francis N. 'Thorpe, Constitutional History of the 

American People, (New York, 1898), II, p. 230. 
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to give to a widow without children, the rents and profits 
of the homestead, unless she has one in her own right. 
Indiana, in the convention of 1850, had a long, 
heated, and extremely interesting debate on the rights and 

privileges of married women, which was typical^ though more 

25 
exciting than those of other states of the near period. 

That the common law was confusing, intricate, double mean- 

inged, and severe, was the argxament of those in favor of a 

that 
liberal reading in the constitution. Another one was/the 

wife had aided the husband in building up and running his 
farm, and why should she not therefore have the right to 
control her share and her separate property? One stipula- 
tion which was insisted upon by the delegates in favor of a 
section, was that women should have property rights declared 
to them under equitable conditions, leaving it to the law 
to declare what these conditions should be, and so safeguard- 
ing against a loophole which they felt to be in the laws of 
New York, Wisconsin, and other states having acts upon their 
books regarding married women's property. California was 
upheld as an example to prove that this move for a constitu- 
tional provision was not entirely an adventure; the laws 
adopted by nearly half the states of the Union fully 



24. Thorpe, Michigan Constitution, 1850, art. XVI. 

25. See Debates and Proceedings of the Convention of the 

State of Indiana, (Indianapolis, 1850), passim. 
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exemplified the legal principle* The opposition took the 
weaker stand that married life as a social institution 
needed protection, "«««.tell it not in Indiana, publish it 
not in the streets of this beautiful city, that the learned 
and elite ones of the land are the votaries of a system 
which is rife with mischief to the best and holiest interests 
of society." Another maintained that woman's true moral 
influence over man lay in her very physical weakness and 
social dependence that "strengthens the cords of affection"; 
another stated that he had travelled a great deal in the 
Union, and thought that the women of the state of Indiana 
were about as happy and contented with their present position 
in relation to this right as it was necessary they should 
be; "••••the old ladies, without exception, were willing to 
leave suffrage just as it is now* Some of the young ladies 
seemed a little anxious to go up to the court house and 
vote." At which there was the applause customary at such a 

joke. The Honorable Robert Dale Owen was a member of 

26 

this convention. He had married Mary Robinson on a 



26. He was the son of the Robert Owen who had made 

experiments in communistic life at New Harmony, 
Indiana. He had been associated with Prances Wright 
whose unsuccessful socialistic scheme of negro 
education at "Nashoba" near Memphis, Tennessee, as 
well as her prominent connections with the labor 
organization of New York through the columns of 
The Free Inquirer, had made them both the objects 
of curiosity and resentment; Stanton I, pp. 292-293. 
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principle which an irate and shocked opponent in the 
convention tannsi as having for its object ••the seduction of 
society from those feelings and views connected with the 
marriage relation that emanates from a pure and honest 
heart. •• Mr. Owen had "been married before a Justice of the 
Peace, after the joint signing of a document which said in 
part, ••Of the unjust rights which in virtue of this 
ceremony an iniquitous law tacitly gives me over the person 
and property of another, I can not legally, but I can moral- 
ly divest myself. And I herelfy distinctly and emphatically 
declare that I consider myself divested. . ..of any such rights, 
the barbarous relics of a feudal, despotic system, soon 

destined, in the onward course of improvement, to he wholly 

27 
swept away.** He fought hard in the convention to obtain 

greater rights for widows, to procure for married women 
their own earnings, and to abolish various other harsh 
provisions of the common law, but he was not successful, and 
his views were consldo^ed ••worse than damning'^, and it was 
believed that ••gentlemen would turn from them with disgust;... 
they would shun them as they would shun man's worst enemy, 
and flee from them as from a poisonous reptile. •• The vote 
was lost 68 to 63, and Indiana had no clause in her constitu- 
tion, directly benefiting married women's condition. Even 

27. Stanton, I, pp. 294-295. 
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the exemption section only recognized the privilege of the 
debtor to an extent which did not Include the homestead. 

The start had been made, and there was scarcely a 
convention thereafter that did not have a committee on 
••miscellaneous subjects^^, ••exemption'*, ••qualifications for 
citizenship**, or ••bill of rights'*, reporting on the matter 
of the property rights of married women* 

The Maryland convention of 1850 inquired into the 

matter; the constitution was never completed, and hence 

29 

nothing was done, 

Ohio's committee on jurisprudence in the convention 
of 1850 reported that it had considered the various petitions 
sent in by women of a certain county, but that they believed 

the matter should be settled by the legislature, which was 

30 
agreed to by the convention. 

The constitution of 1851, finally ratified by the 

people of Maryland, had a brief clause to the effect that 

laws should be passed by the legislature to protect the 

property of the wife from the debts of her husband during 

31 

her life, and securing the same to her issue after death. 

32 

A debtor's exemption was passed, not including the homestead. 



28, Thorpe, Constitution of Indiana, 1850, art, I, sec. 22. 

29, Proceedings of the Maryland State Convention, 1850, 

(Annapolis, 1850), p. 136. 

30, Debates and Proceedings of the Ohio State Convention, 

(Columbus, 1851), p* 302, 

31, Thorpe, Maryland Constitution, 1851, art. Ill, sec, 39, 

32, Ibid. 
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The convention of Massachusetts in 1853 Illustrated 
the part played "by the leaders and spokesmen of the woman's 
moTement in influencing the law-maJcers. Lany petitions were 
sent in to that body requesting provisions for the rights 
of married women's property, the encouragement of education, 
and the inclusion of women in the qualifications for voting, 
all of which after discussion, were rejected. One ground 
of objection was that the law was too difficult and intricate^ 
and deserved the closest attention of the legislature* It 
is interesting to note that while in the older, more 
conservative states this stand was taken, in the new western 
states the tendency was to doubt the good faith of the 
legislature in carrying out the mandatsB of the constitution, 
and a scepticism as to the extent it should be trusted. 
Thomas Wentworth Higginson, who had kept up a steady stream 
of speech in behalf of the woman *s rights movement, wrote 
an inscription to the members of the convention in which he 
spoke of various disabilities of the sex, maintaining that 
under the present system women had no aim in society, nothing 
to aspire them toward the securing of a higher education, 
that the faculty of women for more varied employments would 
never be developed until they were differently thought of 
by society, and that there was the grossest injustice in 



33. Journal of the Constitutional Convention of 

Massachusetts, (Boston, 1853), pp. 475, 478, 488, 
489. 
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excluding them from political rights. •• in the 

United States, in ^ich alone the experiment of Democracy 
is claimed to have "been tried; - here, where all institu- 
tions must stand or fall by their conformity to the abstract 

idea of equality; here, one-half the race is still 

34 
excludedj* "It is no wonder that, under these circumstances, 

we Americans are remarkably polite to women. It will take 

a good many bows and delicate homages to atone for this 

unexpected result of free institutions...." "We repress 

a woman's tongue in public, and then complain that she uses 

it disproportionately in private."^® And he sums up in 

words worthy the most ardent woman's rights advocate the 

argiment against granting her privileges. "But the great 



34. Thomas Wentworth Higginson, Woman and her Wishes, 

(Boston, 1853), pp. 3, 7. 

35. Carl Schurz, Speeches, Correspondence and Political 

Papers, (New York, 1913), I, p. 4: "The cult of 
woman is almost enjoined by law; her social 
liberty is unlimited, she is mistress of herself. 
A woman can travel sJLone over the whole country 
and every gentleman must be ready to render her 
any service she may demand. Her privileges may 
sometimes be abused, but an admirable trait of 
the American character comes to the rescue. The 
abuse of the good does not prompt the American to 
abolish it." (Letter to Charlotte Voss, 1852); 
Higginson, V/oman and her Wishes, pp. 12-13. 

36. Higginson, p. 22. 
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anxiety, after all, seeme to "be for the dinner. Ken insist 

on having a wife who will cook them something good* 

ii.*..Yet it seems more important, after all, to save the 
soul Let us consent to this, and only supplicate, 

that after the tatle is set, the soul of the woman 

37 
may be considered as free." 

There were some amusing letters published in the 
Boston Courier and Atlas in the latter months of 1853,^® 
under non de plumes , discussing the constitution just 
written, previous to its ratification. The writer of one 
of these letters comments on the fact that the new document 
will not have a slight poll tax for a franchise qualification. 
"This change. •• .rests upon what I understand to be a 
Democratic doctrine, that every full-grown featherless 
biped, who wears e hat instead of a bonnet, has a natural 
right to vote; and that to exact the payment of a poll 
tax, as a condition precedent to the exercise of the 
elective franchise, is to force a man to buy that to which 

he has a free right Let us examine this doctrine, that 

every man has a right to vote, simply because he is a man. 

••In the first place, let me apply it to a test which 
walks directly into your own house; through your front door. 
Your wife - my excellent sister :..artha - has more sense 



37. Higginson, p. 23. 

38. These were gathered into a volume called Discussions 

on the Constitution, (Boston, 1854). 
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under her night cap than you have under yours, and you know 

it, my dear Jotham You owe your respectalDle position 

in life, in part, to her admirable understanding, and your 
willingness to walk by its light* Now, will you please 
tell me how it happens that you have a natural right to 
vote, and she has not? I will give you all the time you 
ask to consider this question, and grant you permission to 
consult all the oracles of Democracy, from Thomas Jefferson 
to George Bancroft, and at the end, you will have to give it 
up as a bad Job. If man, as a human being, had a natural 
right to vote, we are guilty of the grossest injustice in 
saying that women shall not vote. The only ground on which 
we can put her exclusion from the elective franchise, 
consistently with justice, is, that the duties imposed 
upon her by the family relation are incompatible with the 
discharge of public functions, the function of voting 

included Thus women are denied the right of voting, 

because a majority of men, and a great majority of women, 
are of the opinion that their va.lue as women, as wives, and 
a6 mothers, will be impaired by their becoming voters and 
mingling in the strife of politics; so that the highest 
interests of society exact this renunciation at their 
hands . " 

••Thus we are led to the conclusion that the elective 
franchise is a trust, or privilege, which may be bestowed, 
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or denied, according as theintereete of the state and the 

39 
well-being of the irtiole conmiunlty may require. "* His 

point of view is clear enoughi 

The innovation had been made; the principle had not 

yet been tested out, but during the next decade many states 

included married women •s property rights and exemption of 

homestead sections in their constitutions* The debates 

continue most interesting^with their quaint admixture of the 

serious, when Scriptural and political argument are brought 

in, and of the horse play humorous when current stock jokes 

on the bachelor, mother-in-law, and Garden of Eden are 

introduced. By the late sixties the arguments remained the 

same, but the question debated in conventions had changed 

from that of the wisdom of giving married women property 

rights, to that of extending to them the suffrage. The 

change in point of view was due to two things; first, 

the progress made in the legal development of the country 

at large, vriiich was securing, through statutory provision 

and court decision, a more liberal working out of the 

principles previously under great contention; and second, 

the slavery agitation, which brought out the whole question 

of suffrage. However, during this general period there 

were but few states outside of the middle and far West and 

39. Discussions, pp. 117-119. 
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South, Trirxo put married women's property rights provisions 
in their constitutions; and the exemption clauses were 
confined entirely to those regions. Yet the New England 
states, follt)wing the lead of New York in 1848, were 
modifying their statute "books, and "by the decade of the 
eighties the country was more comfortably ready for the 
shock of having the suffrage granted to women in some of 
the new states* 
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Chapter VIII. 
Woman and the Law 

The atove ception needs illtimination, since 
constitutional law has already been considered* In the 
first place, the chapter deals exclusively with the relation^* 
ship of married women to the law; single women have virtual- 
ly the same legal standing as men. There are two ways of 
approaching the subject of woman and the law, and both are 
used. Woman has always had a place in the law of the United 
States, and It/aesirable to know what it was before the 
period under investigation, in order that one may see whether 
there was change, why it was necessary, and how it happened. 
Woman has likewise had a relationship to the law (though 
she has overestimated the importance of it in watching its 
reformation as it affected herself) in so far as she has 
been an agent in making complaints successful enough to 
stimulate legislators in diaking a change of the law, or 
even indirectly creating a sentiment which changed those 
social ideals ultimately leading to legal reform. In the 
second place, this part of the study is really essential to 
a complete comprehension of the woman *s movement itself, 
since that institution derived its ^ raison d^8tre ' largely 
out of a consciousness on the part of a few radical women 



Digitized by 



Google 



Digitized by 



Google 



89 



that there was something wrong from the legal as well as the 
sentimental and spiritual point of view, with women's general 
position. In the third place, it is given last place in 
the order of this study because it seemed a fitting end to 
the woman's movement whether that activity attained the 
results or not. This was the end toward irtiich everything 
else was working as a means; it was the tangible, concrete 
fulfillment of desires expressed and une:qpressed; it was 
the beginning of a change the principles of which had been 
perpetuated by women's efforts in varied ways; it was the 
"proof of the pudding", so to speak; until the slow process 
of change in the ^diole social consciousness had started 
forward, there could be nothing better done for woman than to 
make concrete provision for her protection in the law. 

This is not a lawyer's dissertation; such would not 
be desirable here, even if it were possible to include it in 
this brief space. The whole purpose here is to show what 
and how strides in legislation were made, in order to show 
how effective the woman's movement was • The fundamentals 
of law have been touched upon, to make clear how much of a 
change was made. This involved a brief summary of the 
pertinent provisions of the common, equity and statutory 
law, constitutional provisions having already been consider- 
ed as illustrating the tendency of legislation. The common 
law was by implication or adoption the basic law of every 
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state, unless distinctly superseded by the civil system, 
or by other legislative enactment; the statutes rested upon 
it in spirit and phraseology, all alterations being but 
modifications of this foundation; the reform statutes very 
often applied only to future and not to past marriages, in 
which case the common law would still be the rule of the 
courts in these previous marriage states; and all the 
Iniquitous limitations placed upon married women's rights 
were grounded on the common law theory of the unity of 
husband and wife. The equity law was essential to the 
thread of the study because up to the middle of the nine- 
teenth century, the courts of equity were the principal 
instruments of reform in that they broke into and liberaliz- 
ed the common law by establishing the equitable sole and 
separate estate of the wife, and because it has been out of 
equity rules that recent statutes have sprung. It is 
evident that the statutory law is the chief source of 
determining the status of the law, for almost all cases 
are based upon it; it was statutory enactment which effected 
what has become almost a revolution from the old system 



1. As in those territories and states previously mentioned, 
where the original settlers or claimants adhered to 
the Spanish or French systems of law. In all territory 
belonging to America at the time of the Revolution, 
the common law of England was either adopted from 
Inference or legislation; Greene, p. 6; North 
American Review, 99, 1864, pp. 34-64. 
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of common law principles of married women's lack of 

2 

property rights. 

On that side of the subject iriilch deals with 
woman's part in agitating reform, the idea is to show how 
and to what extent she was an agent. The record of her 
activity is to be found in the documents of "rights'* 
conventions chiefly, and in petitions to legislative 
bodies, personal influence upon the right individuals, and 
so on« 

The property rights of married women were their 
greatest disability under the common law, and illustrates 
the whole agitation for legal respite; this was where 
reform was most needed and most demanded. Therefore this 
phase has been discussed to the exclusion of others, except 
to briefly touch upon provisions of the common law which 
show the kind of social weed that was choking out the 
real life of women. Legislation of a reform nature did not 
start until later in the century than the other reforms or 
changes already noted, and hence the earlier part of the 
period is not a part of this chapter to any great extent. 



2. Irving Browne, Elements of the Law of Domestic 

Relations, (Boston, ed. 1909), p. 40; Epaphroditus 

Peck, The Law of Persons or Domestic Relations, . . 
(Chicago, 1913), pp. 47, 49, 50, 152, 153; Jeremiah 

S mith, Cases on the Law of Persons, (Cambridge, 

1899), p. 512. See Henry Hitchcock, "Marital 

Property Rights", in Southern Law Review, new series, 

(1881), VI, pp. 649-662. 
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The property rights of married women as well as all 
other legal conditions of the wife, depend upon the institu- 
tion of marriage and the relation of husband and wife. 
"Marriage is a status created by a contract between the 
parties, but defined as to its formation, its dissolution, 
and the rights and duties resulting from it, by the law of 
marital domicile." The common law gives this definition 
as follows: "By marriage, the husband and wife are one 
person in law; that is, the very being or legal existence 

of the woman is suspended during marriage, or at least is 

4 
incorporated and consolidated into that of the husband? 

To quote that which has become an adage :"The common law 

makes the husband and wife one, and that one is the husband*" 

By the common law the wife has no property rights. 

The husband takes over the legal personality of his wife, 

and has control of her property, its uses, rents and profits 

5 
during the marriage. Variations of this principle occur 

under the following circumstances: if the husband dies, 

the right of possession and control goes to the wife; if 

the wife dies, and there are no children, her relatives 

take the real estate; if a child lives who is capable of 



3. Peck, p.4. 

4. Ibid, p. 49, f.n. 3. 

5. She also merges her complete personality in him, 

according to the English scriptural and sacramental 
doctrine of the church; Ibid, p. 49. 
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inheriting the wife's real estate , the husband becomes the 
controller of the estate for life ("tenant by the curtesy 
initiate**), and when the wife dies, he is "tenant by the 
curtesy." In other words, the husband has complete control 
of the wife's real estate during his life. The courts of 
equity had several ways of securing the vestment of 
property in the wife, the essential point of each being that 
a conveyance to her expressed to be "to her sole and separate 
use", or to be "free from any right or control of her 

husband", or any such statement gave her a "sole and 

6 
separate estate." The trouble with this system was that 

it only protected those women who had enough money to pay 

7 
for the cases in court. In the early American colonies 

usage gave the right to a married woman to convey real 

estate by joint deed, i.e., one executed by both husband 

and wife, and such custom was established in law by 

statutory provision, thus amending the common law, which 

allowed no conveyance of property by her, nor did it permit 

her to maJce contract for the purchase of property; she had 

no power to devise real estate. At an early date in the 



6. Peck, pp. 50-52, 147-148; Browne, pp. 40-49, says that 

this doctrine prevailed in New York, New Jersey, 
Pennsylvania, Indiana, Virginia, and most of the 
southern states, and in Kentucky and Tennessee at 
an early date. This was not so in New England. 

7. Greene, Woman's Man. Law, sees. 57, 60. These courts 

are no longer separate from the courts of law, as in 
early colonial days. 
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colonies, however, statutes giving her this testimentary 
power were passed. The right to sue and "be sued with 
regards to property was prohibited her, a natural disability 
flowing out of that to make any contract. Equity, having 
established the woman* s right to a sole and separate estate, 
removed these restrictions of the common law, and she was in 
relation to it as if unmarried, and could thereby bind it 
by any contract, conveying, devising, or bequeathing it. 
The husband, by equitable doctrine lost all interest in the 
woman's separate estate.^ 

The effect of this equity law of property rights of 
married women on modern legislation can best be summed up 
in these terms: **Vhen legislation began to be enacted by 
which the wife^s property was placed in her own control, and 
the husband's common law rights were abolished or restricted, 
the legislatures and courts in many cases availed themselves 
of the existing doctrine of sole and separate estate as a 
basis for the broader rights which they desired to confer 
upon married women. 

''In some cases the legislature expressly declared 
all the v/ife's property to be "sole and separate estate", 
and in others the courts held that the same result had been 
effected by the statutes without express words to that 
effect;; consequently the formula that had long prevailed 
in equity, that the wife is a 'feme sole- as to her separate 



8. Greene, Woman's Kan. of Law, sees. 57, 60. These 

courts are no longer separate from the courts of 
law, as in early colonial days. 
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estate, was applied to all her property, and, in equity at 
least, her full contractual capacity resulted from the 
abolition of the husband •s common law rights."® 

To give in an elementary way other common law 
principles which handicapped women: "As to chatties personal 
or choses in possession, which the wife hath in her own 
right, as ready money. Jewels, household goods and the like, 
the husband hath therein an immediate and absolute property 
devolved to him by the marriage. •••• ." Such personal 
property belonging to the husband; he could sell, expend, 
or give away at his pleasure, and this applied to all her 
possessions after marriage as well as before. The wife's 
paraphernalia, i.e., clothes and personal ornaments had to 
be saved to her. The husband had the use and income of her 
chattels real (interest in real estate for a term of years), 
and in somewhat similar manner to her choses in action 
(rights of action), of recovery, to sue and be sued. The 
earnings of the wife belonged absolutely to the husband. The 
doctrine of equity again C€uae to the rescue here and aided 
the wife from undue harshness. 

The lawyer's method of studying the change in legisla- 
tion in any given state, is to take its constitutional law, 
statutes, and cases, and to carefully analyze the conclusions 



9. Peck, pp. 152-153. 

10. Ibid, p. 52. 
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to be deduced therefrom, ••.••all provisions of law, 
statutory and common, at whatever several dates establish- 
ed, are to be construed together, as contracting, expending, 
enlarging, and attenuating one another into one harmonious 
system of jurisprudence. ••^^ But it must be borne in mind 
that while the statutes modified the common law, they did 
so bit by bit, and hardly any two of them agree in their 
details, even where they have departed in the same spirit. 
Likewise statutes similar in reading have been largely 
construed by some courts, and narrowly interpreted by others, 
so that it becomes impossible at any given time or period 
to discuss with certainty the status of the property rights 

of women without the setting forth of hundreds of these 

12 

enactments and cases growing out of them. Many writers 

on this question have pointed out that the bench and bar 
are constantly trying to settle questions raised by the 

interpretation of the statutes, and that inconsistancies are 

13 

as often arising with relation to them. It will be noted 

that some of the statutes embody the law of equity, and 
they are important because the absolute and complete legal 
estate in the property was substituted for the equitable 
estate or interests; as has been said before, this was also 
important as indicating from what sources the tendency of 



11. Peck, p. 152. 

12. Henry Hitchcock, ••Marital Property Rights'^, in 

Southern Law Review, 1881, new series, VI, p. 635,656. 

13. Bishop, II, sec. 7. 
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14 

legislation was coming* On the ^diole the tendency in 

judicial Interpretation was for a rather strict construc- 
tion of the reform statutes, in the earlier cases. Thus, 
though women were emancipated under the general and broad 
principles of the statutes, they were made to suffer still 
under particular disabilities. In those enactments where 
the common law was distinctly abrogated in specific terms, 
a broader construction has been given. 

notwithstanding the haziness of the legal side of 
the question, there is a significance in the fact that a 
wave of reform spread itself over the United States in 
legislative enactments, beginning some few years later than 
the constitutional mandates or provisions bearing on the 
same subject, and running parallel with agitation for reform 
by women. What follows is a brief summary of the causes and 
spirit of this legislation, its leading features, and a 
history of it in the various states. 

The cause of this reform in the words of one who 
attacks the problem from a lawyer •s point of view is "•••• 
history teaches nothing more clearly than that fundamental 
changes in laws and institutions especially among a free 
people, can come about only by this process of development. 
They are evolved, commonly by slow degrees, from antecedent 



14. Bishpp, II, p. 651. 
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habitBi customs, and laws which no longer satisfy desires 
or resoond to convictions constantly modified by new 
material conditions, new moral and political forces, them- 
selves the product of causes equally composite, equally the 

outgrowth of the past, but peculiar to that people and to 

15 
that stage of history**' The historian who is not so 

interested in remote causes, but those more immediate to 
the period under consideration, maintains that this reform 
was the natural outcome of prolonged debate on the origin 
of human rights in the anti-slavery agitation, of the tire- 
less energies and labor of the women already noted, and men 
like Wendell Phillip and William Lloyd Garrison who present- 
ed petitions and addressed legislative bodies. There were 
eminent Jurists during the latter eighteenth and early 
nineteenth centuries in England and America who had done a 
great deal toward establishing ideals In many features of 
the law and in pointing out that the common law generally 
needed refor»." 

The sum total effect of the modern statutes beginning 
in the fifth decade of the nineteenth century has been to 



15. HitchDOck, in S, L. R. VI, p. 637, North American 

Review, 99, 1864, pp. 34-64, 

16. Robinson, p. 121, Stanton, I, p. 14; Eugene Arthur 

Hicker, Short History of Tomen^s Rights, (New York, 
1914), p. 151. 
17* See article by John Forrest Dillon, ••Benthsun's Influence 
in the Reform of the Nineteenth Century", in Select 
Essays of Anglo-Amer. Leg. Hist. I, pp. 492-515, 
and Peck, f*n, 3, p. 155. 
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create the individual identity of the wife, and to preserve 
her control over her own property* The following expresses 
in general the existing state of law on this subject in 

those states where legislation went the farthest, showing 

18 
the purpose and tendency of the legislature: 

1. The property owned "by the wife does not rest 

in the husband by virtue of marriage, nor any estate or 

interest therein, but remains the property of the wife, as 

if she were unmarried, free from the husband's control and 

from liability for his debts. 

II. The woman is usually absolutely entitled to 
her own earnings; or may be only when so ordered by the 
court, for abandonment or misconduct of her husband; or 
only if paid to herself. 

III. The husband is usually restricted in the right 
to marriage and receive the income of the woman's property 
during marriage. 

IV. The married woman may make contracts indepen- 
dently of her husband, and is liable on her separate 
contracts whether made before or after marriage. 



18. This summary exemplifies the spirit of the whole 

nineteenth century law and does not necessarily 
confine itself entirely to the period of initial 
action. 
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V* The hustand is released from liability for the 
ante-nuptual debts of his wife, except so far as the property- 
brought to him by the wife under a settlement extends* 

VI. A married woman has the power of making a will, 

and can dispose in this way of her real and personal property 

19 

as fully as her husband can of his, 

Following the history of modern reform legislation, 
it is to be noted that there were in the first part of the 
century, ameliorating enactments in some particular part of 
the common law disa.bilities of the wife* Thus the laws of 
Mississippi in 1839- gave married women the right ••to become 
seized or possessed of any property, real or personal in her 
own name and as of her own property*^* Maryland in 1842 passed 

a law which exempted the woman •s real estate from execution of 

20 
her husband •s debts* As a recent authority touching on 

this type of reform legislation has made clear, it was toward 

the middle of the century (1844-1850) that there were 

statutes passed in nearly every state in the Union changing 

in more or less radical manner the old common law of married 

women's property riglhts* Among these were Maine, Michigan, 

the Territory of Florida, Arkansas, Vermont, New York, 



19* Hitchcock in 6. L. R. VI, p. 637. 
20* Peck, p* 154 and f.n* 2. 
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Pennsylvania, Texas, California, Alabama, North Carolina, 
Tennessee and Wisconsin* 

The New York statute of 1848 is particularly interest- 
ing because of its more radical nature, and because all 

subsequent legislation has been said to have derived its 

22 

spirit from this* The act of that year, chapter 200, 

entitled: "For the more effectual protection of property of 
married women**, provided that the property of women then 
married should not be subject to the disposal of her husband, 
but should be her sole and separate property, so far as it 

affected the husband^s title to a legacy to his wife which 

23 

had already become vested* In 1849 the act was amended so 

as to give married women the full right to take, hold and 

dispose of property, and ante-nuptial contracts were to 

24 
continue in full force after marriage. 

In the woman's rights conventions, it was variously 

urged upon women that they ought to become aroused over 

their disabilities, and it was urged upon men by the more 

conservative reformers that they ought to hasten to change 

matters, and by the more radical ones that men should give to 

women the franchise whereby she should help hers6lf . ••He 



21* For a detailed account of legislation in one of the 
more conservative states, see Peck, pp. 156-160, 

22. Stanton, I, pp. 4, 63. 

23. Lincoln, Constitutional History of New York, IV, p. 106. 

24. Ibid, II, p. 308. 
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has taken from her all her right in property**, was the 
complaint, "eren to the wages she earns. ••^ These matters 
were discussed by men as well as women in the conventions^ 
and one is not surprised to find that the Gospel as a bar to 
individuality was used with force to prove the argiunent 
against increased rights* By 1852 women were beginning to 
recognize that progress had been made, ajid resolutions of 
this nature were being turned out; ••Resolved, That the 
growing liberality of legislation and judicial construction, 
in regard to the property rights of married women, affords 

gratifying evidence of the equity of our demands and of their 

26 
progress in public sentiment*** 



25. Seneca Falls Convention, Stanton, I, p* 70. 

26. Resolutions of the Westchester, (Penn.), Convention, 

1852, Stanton, I, Appendix, p. 833. 
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Conclusion 

The period from 1830 to 1850 was filled with the 
spirit of reform in almost every phase of human life. 
Women as a whole took an active part in working for humanity 
in general, and a comparatively few women became engaged in 
the movement for improvement of their own status* The 
situation may be compared with the woman* s peace movement 
of today, or to a less degree with the suffrage question* 
All else being equal, (changed ideals of feminine conduct, 
and a broader interest in all persons for the affairs of the 
world }^ it may be said that the masses of women as a class 
are not conscious of a movement. There was agitation in the 
early nineteenth century; there were results along various 
beneficial lines, yet these were due to a ••men^s movement** 
largely, instituted and carried along by the leadership of 
women who were generously unsupported by their own sex. The 
importance of the part women themselves played in the drama 
of reform, has been overstated by enthusiastic woman's 
suffrage writers, it would seem. The drama itself can be 
too warmly portrayed, but it is true that where women were 
once questioned to have souls, they are now being demanded 
as co-workers in the church; where they were once crippled 
before the law, they are now given a ••fighting chance"; 
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where the hearth was once their pale, they have now the world 
of industry and profession as their stamping ground; where 
they were once scoffed at for public speaking, they are now 
given laudation where they have the ability to hit the 
mark', where they were once questioned as having brains, 
they are now questioned as having ••strong nerves** and 
"political instinct," So it may be seen that each generation 
has its own sex problems. Women as a whole do not now 
and did not then solve their problems as a class; it was a 
movement on the part of a few women for the women of the 
United States. 
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